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Dear Reader:

The Indiana Department of Environmental Management is committed to protecting
and preserving the quality of Indiana’s air, water, and land for all our citizens in an
equitable and effective manner. An important part of that commitment is ensuring
that all communities are included in a meaningful way in any environmental
decision making that directly or indirectly affects them.

In the past decade, it has become apparent throughout our country that some
communities (especially those which are lower income and/or have predominantly
minority populations) may bear inequitable environmental burdens. No segment
of the population should, because of its racial or economic makeup, bear a
disproportionate share of the risks and consequences of environmental pollution or
be denied equal access to environmental benefits. The concept of environmental
justice includes the fair treatment and meaningful involvement of all people in the
implementation of environmental decision making pursuant to all federal and state
environmental statutes and rules. In addition, Title VI of the Civil Rights Act of
1964 reinforces environmental justice in that it contains non-discrimination
requirements which must be followed by all recipients of federal funding.

IDEM’s Guide for Citizen Participation was developed through a U.S. EPA State and
Tribal Environmental Justice Grant project, as part of IDEM’s commitment to ensure
that all communities are included in a meaningful way in environmental decision
making. I hope you find this guide useful. If you have any questions, please contact
IDEM’s Environmental Justice Coordinator at (800) 451-6027, ext. 3-1520 (toll-
free in Indiana), or (317) 233-1520.

Sincerely,

Ao 7 Foptor

Lori F. Kaplan
Commissioner
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Introduction

Do you suspect
there may be
environmental
hazards in your
neighborhood?

Have you ever

worried about what
might be coming out

of the pipe that

empties into your
neighborhood creek?
Have you wondered

what the smoke stack at
the other end of the block
might be putting into your air?

Are you curious about whether the
operation next door is legally allowed to do
what it does? Did a factory near you seem
to suddenly get twice as big? Did you
oppose this expansion, but not know where
to turn?

Many businesses want to be good
neighbors, and are happy to share
information with their neighbors. But that
is not always the case. Similarly, govern-
ment agencies don’t always get it right
when it comes to providing you with the
information you need, and have a right to

have. If you are trying to get
answers, but are being
ignored, or feel like you
aren’t getting the whole
story, or are being made
to feel like it “isn’t any
of your business,”
IDEM, the Indiana
Department
of Environmental
Management, wants
you to know:
It is your business!

That is why we have prepared
the IDEM’s Guide for Citizen

Participation. This booklet can help
you to understand how IDEM enforces state
and federal environmental laws. It explains
how you can participate when IDEM makes
or amends environmental rules, or makes
decisions regarding issuing permits or
conducting cleanup actions. Since IDEM is
not the only government agency with
authority over environmental matters, this
guide also can point you to other
government agencies that help to protect the
environment, and that may have authority
over activities which are not regulated by
IDEM.







Part 1

What are some of the things you need
to know to help you get involved in
protecting your neighborhood environment?

Would you like to know

how to become involved in
environmentally-related
issues in your neighborhood?

Because you have a right to know about
activities that could affect the environment
within your neighborhood, IDEM has put
this information together to help you find
the answers you need. Like all citizens, you
have a right to know what’s going on. And
if you know what, where, and how to ask
for the information you need, you will be
more successful at getting it. You also may
be more successful at changing the manner
in which a proposed project or activity that
you feel may have an impact on you, your
family and neighbors will be carried out. It
all starts with understanding the process;
knowing how our government is organized,
and how our environmental laws and rules
are made and enforced.

What government agencies
have authority over
environmental issues?

When people in Indiana have a question or
a complaint about the environment, many
contact IDEM. However, while we do have
authority over many environmentally-
related issues, we are not the only
governmental agency to have a say in what
many folks would consider “environmental
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matters.” There also are numerous federal
agencies and other state agencies with
authority over environmental matters within
Indiana such as the U.S. Environmental
Protection Agency, the Indiana Department
of Natural Resources, the State Department
of Health, or the State Chemist’s Office. In
addition, there are several local-level
agencies (like your county health
department) that also have authority over
environmentally-related matters.

Let’s take a closer look at these various
levels of authority, beginning with IDEM.

What is IDEM (the Indiana
Department of Environmental
Management), and what does
it regulate?

IDEM was established by the Indiana
General Assembly in 1986. It is the state
agency charged with regulating certain
activities that could impact human health or
the environment. IDEM regulates these
activities in the manner that is described
both in state environmental laws and, in
even greater detail, in state environmental
rules. (How rules differ from laws is
discussed under “What is the difference
between rules and laws?” on pages 5 and 6.
How rules are made, and who makes them
is discussed in Part 2.)




Generally speaking, IDEM is empowered by state environmental laws
and rules to regulate:

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)
11)
12)

13)

Pollutants emitted into the air,

» From smoke stacks, from evaporation (such as from storage containers
or facilities, or paint or coating drying processes), from open burning, or
from some dust sources, (In addition, in Lake, Porter, Clark, and Floyd
counties IDEM also regulates emissions from cars, trucks and buses
because those counties do not currently meet air standards for ozone.)

e The construction or installation of site-specific devices that emit pollut-
ants into the air, as well as the construction of pollution control devices

Pollutants discharged into the waters of Indiana (including Lake Michigan

and the Ohio and Wabash rivers),

e Any discharge of sanitary wastewater (from homes and public restroom
facilities) or industrial wastewater (including process wastewater,
cooling water, or certain stormwater runoff) flowing from a point source
(such as a pipe or trench) onto the ground (where it may percolate into
the soil or groundwater) or into virtually any stream, pond, or a lake

e The construction of any water treatment control facility or related
collection system (sewer)

Maintenance of water quality from the impacts of dredging and similar
other discharge-related activities,

The proper processing or disposal of solid wastes (which may be a solid, a
liquid, or a contained gas),

The proper storage, treatment, or disposal of hazardous waste (Hazardous
waste includes solid waste or a combination of solid wastes that because of
its quantity, concentration, physical, or chemical characteristics may cause
or significantly contribute to an increase in mortality, serious irreversible
illness, or incapacitating reversible illness; or pose a substantial present or
potential hazard to human health or the environment.),

The proper handling, storage, and shipment off-site of hazardous wastes
from facilities generating such wastes,

The disposal of certain bio-solids (sludge) or sanitary wastewater (from
septic systems or portable toilets) that is treated and applied directly onto
land as a soil enhancement,

The cleanup, or the supervision of the cleanup, of land, water, or
groundwater contaminated by the improper disposal, or accidental release,
of solid or hazardous waste,

Underground chemical and petroleum storage tanks,
Activities involving the removal of asbestos or lead-based paint,
The construction of public water supply facilities,

Overseeing the state program to protect the groundwater quality of
public well fields, and

The monitoring of public water supplies to ensure they are safe.




At first glance, the list on page 4 appears to
be a fairly long. However, there are many
other environmentally-related matters over
which IDEM has no authority. Those other
matters are further discussed in Part 8 of
this guide.

Under what authority does
IDEM regulate these activities?

IDEM is empowered by both federal and
state government.

Regarding Federal Authority
Although federal environmental laws
enacted by Congress and signed by the
president generally empower the U.S. EPA
(Environmental Protection Agency) to
regulate activities that could impact the
environment, EPA often delegates its
authority to the individual states. For
example, IDEM is empowered by the EPA to
enforce the federal Clean Air Act and the
Clean Water Act.

IDEM issues permits to various commercial
and industrial facilities or sources. Permits
limit the air emissions or wastewater
discharges from these facilities. IDEM
inspectors then visit these facilities to
ensure they are operating in the manner
allowed by their permits. When facilities or
sources fail to operate under limits allowed
by their permits, or fail to quickly return to
permitted operating limits and conditions,

ederal delegation of power to

the states is not limited to just
those laws carried out by EPA and
IDEM. Another example of this
arrangement is the way that the
U.S. Department of Interior’s Office
of Surface Mining has delegated its
authority over coal strip mining to
the Indiana Department of Natural
Resources Division of Reclamation.

IDEM can respond by ordering them to
return to their allowable operating limits
and conditions. IDEM also can impose fines
on those facilities or sources that violate
their permits or fail to quickly return their
operations back within permit limits.

Regarding State Authority

IDEM is also empowered by state environ-
mental laws enacted by the Indiana General
Assembly and signed into law by the
governor. Some of these state laws authorize
IDEM to implement federal environmental
laws on behalf of the state. Other state
environmental laws allow IDEM to regulate
activities not specifically regulated by the
federal government. State law can also allow
IDEM to impose additional standards that
are more strict than federal standards, but
no state can enact and enforce environ-
mental laws that are less strict than federal
standards. The state also has created
environmental boards that adopt rules to
help clarify for IDEM exactly how the state
laws (as well as the federal laws the state is
empowered to enforce) are to be carried out.
For more information about why we need
such rules, how rules are made, and who
makes the rules, continue below.

What is the difference
between rules and laws?

Laws often are written in broad, general
language that sets standards of conduct, or
minimum limits to be met, or maximum
limits not to be exceeded. But our laws don’t
necessarily include details on what those
standards or limits are, and how they are to
be met. Because the topics addressed by
some laws are so complex, rules are needed
to provide the additional details that are
otherwise too numerous and too specific to
be written into the law. Making rules to
help carry out laws is a well established
practice, used throughout federal and state
government. Thus, laws frequently are
accompanied by rules that help to explain,
or clarify, what must be done to obey those
laws. However, if at any time a law and a




rule on the same subject seem not to be in
complete agreement, always follow the law,
instead of the rule.

o learn more about environ-
mental rules and where they
come from, see Part 2, “Who makes
Indiana’s environmental rules, and
what is the rulemaking process?”

Laws; where can you find them?

Regarding Federal Laws

Many environmentally-related matters are
governed by federal law, which is listed in
the United States Code. However, since
most such matters are addressed by the
state, acting on behalf of the U.S. EPA, you
will seldom need to refer to the U.S. Code
while participating in the public process
associated with environmentally-related
decision making.

The U.S. Code is very large. If you do need
to refer to it, keep in mind that not all
libraries in Indiana are likely to have a
copy. However, there are thirty-six (36)
libraries throughout Indiana — such as the
State Library, located just across the street
from the west front of the Indiana
Statehouse, in Indianapolis — that have been
designated by the U.S. Government as
federal depository libraries. The U.S. Code
(federal laws) and the U.S. Code of Federal
Regulations (CFR) are among the federal
publications available to the public at each
federal depository. For more information
about Indiana’s Federal Depository
Libraries and a complete listing of those
libraries, please check pages 114-115 of
this guide, “Federal Depository Libraries in
Indiana.”

For those persons who cannot easily visit a
federal depository, nearly all libraries in
Indiana provide free public access to the
Internet, where the U.S. Code is available at
www.access.gpo.gov/uscode/. If you are

<

unfamiliar with how to use a computer, or
the Internet, you can ask a reference
librarian for assistance. You also may view
and copy relevant environmentally-related
portions of the U.S. Code by visiting the
IDEM Office of Legal Counsel library at
Room 1315, Indiana Government Center
North, 100 N. Senate Avenue, Indianapolis,
Indiana.

Regarding State Laws

All Indiana laws are listed in the Indiana
Code (IC). It is made up of 36 separate
“titles,” and is published in 12 volumes,
plus accompanying indexes and supple-
ments. Many libraries in Indiana have a
copy of the Indiana Code. It also can be
found on the Internet at www.in.gov/
legislative/ic/code/ from where it may be
viewed, and selected sections may be
printed out. Again, nearly all libraries in
Indiana have Internet access. If you are
unfamiliar with how to use computers, or
the Internet, ask a librarian for assistance.

Rules (and regulations);
where can you find them?

As already mentioned, both the federal and
state governments make rules.

Regarding Federal Regulations

The federal government calls its rules
“regulations.” All federal regulations are
listed in the Code of Federal Regulations,
often referred to as the “CFR.” The CFR is
huge. Its fifty (50) separate “titles” include
every detail about how to carry out and
enforce all federal laws. For example; title 7
covers agriculture, title 10 energy. Title 36
deals with parks and forests, while title 43
covers other public lands. Title 50 is
wildlife and fisheries.

Title 40, “Protection of the Environment” is
where most laws enforced by IDEM are
listed. It is a virtual encyclopedia of
environmental regulation; requiring 24
volumes to include all its “parts,” which run
from Part 1 through Part 799, plus Part
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1500 through Part 1516. The regulations
on hazardous wastes alone extend from Part
260 through Part 299; they are more than
1100 pages long, and make up volumes 18
and 19 of Title 40.

However, despite its large size, the CFR is
organized in such a way as to help users
find what they are looking for. The other
“good news” about using the CFR is that
you usually won’t have to use it, because
most of the environmental rules that must
be followed in Indiana (even the rules to
meet federal requirements) are instead
listed in the Indiana Administrative Code,
which is discussed below. For example, the
standards and requirements derived from
the U.S. Clean Water Act and U.S. Clean
Air Act are explained in detail in the state
environmental rules.

Nonetheless, there are instances when the
state simply incorporates federal regulations
into state rules; that is, the federal
regulations also serve as the state rules. In
those instances, if you want to look at the
state rules, you must look in the federal
regulations. For example, the state rules for
regulating facilities that generate, handle,
treat, store, or dispose of hazardous waste,
and for regulating the cleanup of releases of
hazardous waste or hazardous constituents
into the environment are explained in detail
in the federal regulations.

Not all libraries are likely to house a full
set of the Code of Federal Regulations.
However, the thirty-six (36) federal
depository libraries throughout Indiana
will each have a copy of the U.S. Code of
Federal Regulations (CFR). For more
information about Indiana’s Federal
Depository Libraries and a complete listing
of those libraries, please check pages 114-
115, “Federal Depository Libraries in
Indiana.” In addition, nearly all libraries in
Indiana provide Internet access to the
public. On the Internet, you can visit The
U.S. National Archives and Records
Administration webpage (www.access.gpo.

gov/nara/cfr/) from which you can find and
print out specific portions of the CFR. If you
are unfamiliar with how to use computers,
or the Internet, you can ask a librarian for
assistance.

Regarding State Rules

Just as federal rules are all listed in the CFR,
all the rules that accompany and clarify
state laws are listed in the Indiana Admini-
strative Code, which is not nearly as large
as the CFR. Although the Indiana Admini-
strative Code (or IAC) has 158 separate
“titles” that run non-consecutively from
Title 10 to Title 930, many of those “titles”
are only a few pages long. In fact, the entire
IAC of state rules is listed in 12 volumes, as
compared to 24 volumes of federal regula-
tions just on environmental protection.

The state rules that regulate air pollution
are in Title 326, while the rules for drinking
water and for discharges of wastewater are
in Title 327. Title 329 includes the state
rules on waste disposal.

Many libraries in Indiana are likely to have
a copy of the Indiana Administrative Code.
All libraries in Indiana also have Internet
access, which you can use to view, and
possibly to print out, portions of the IAC.

lease note that rather than

developing separate state rules
for regulating facilities that generate,
handle, treat, store, or dispose of
hazardous waste, or to regulate the
cleanup releases of hazardous waste
or hazardous constituents into the
environment, Indiana has opted to
incorporate existing federal rules into
state rules; meaning the federal rules
are — almost word-for-word — the
state rules. As mentioned above, the
federal hazardous waste rules (which,
by incorporation, are also the state
rules) are found in Title 40 of the CFR,
Parts 260 through 299.



http://www.access.gpo.gov/nara/cfr/
http://www.access.gpo.gov/nara/cfr/

The Indiana Administrative Code can be
found on the Internet at: www.in.gov/
legislative/iac/.

Now that you know where to
find copies of state and federal
laws, rules, and regulations,
how do you use them to find
what you need?

You know where to find copies of the

U.S. Code, the CFR (Code of Federal
Regulations), the Indiana Code and the
Indiana Administrative Code. But they each
are so large. How do you use them to find
the few pages you may need?

Try to think of it this way. To reference a
specific quote from Shakespeare, a person
would name the play, the act, the scene,
and sometimes even the line, where the
quote can be found. Similarly, people
sometimes quote the Bible, the Torah, or
the Koran using the name of the book and
the chapter and verse numbers where the
particular quote can be found. Just think of
state or federal law, rule, and regulation
code books in the same way. Nearly every
sentence, or at least every paragraph, has
its own sequence of identifying numbers
and letters.

Frequently, the public notice announce-
ments, fact sheets, and other documents
made available by IDEM as part of its
public participation processes will list the
law or rule code citations under which the
particular rulemaking, permit request, or
cleanup project in which you are interested
is being conducted. IDEM public notices
always provide an agency contact person, so
if the relevant code citations are not part of
the public notice announcement, you may
call the listed contact person to get any code
citations you may need.

Each of these sets of law or code books is
like an encyclopedia; they are large, they
have lots of information, and they have a
table of contents and an index. If you don’t
know the particular sequence you need to
find what you are looking for, you also can
search for it using the index or table of
contents. In addition, if the code books are
on the Internet you also may be able to
search through them using key words.
Again, nearly all libraries in Indiana have
Internet access. If you don’t know much
about computers or the Internet, ask a
librarian to help you.

How Laws and Rules are Referenced

Laws: Below is an example of the scheme for labeling, or being able to find, a specific
law in the Indiana Code (IC).

IC 13-14-9-8(a)(1)(A)(ii)

7 N

title™ article chapter section subsection subdivision clause item

Rules: Below is an example of the scheme for labeling, or being able to find, a specific
rule in the Indiana Administrative Code (IAC).

327 IAC 5-3-4.1(b)(2)(B)(ii)(GG)(aa)

T TN NN N

title article rule” section subsection subdivision clause item subclause subitem



http://www.in.gov/legislative/iac/
http://www.in.gov/legislative/iac/

Does IDEM have other materials
available that may be helpful to
you as you work to participate in
processes that could affect your
neighborhood environment?

Yes, IDEM has several resources available
to help you participate in our environ-
mental regulatory processes including:

e File rooms,

* Contact persons,

e Inclusion on IDEM mail lists,

e The IDEM Internet Web site, and

* The IDEM Internet-based Permit Guide.

For additional information on how to use
the resources IDEM has available for you,
please see pages 111-116, “Getting
Started: What are the first steps to public
participation?”







Part 2

Who makes Indiana’s environmental rules,
and what is the rulemaking process?

Who makes our state
environmental rules?

While state environmental laws are enacted
by the State Legislature, and then signed
into law by the Governor, state
environmental rules (to further clarify
environmental laws) are adopted by the
state environmental boards.

State law has created four state boards that
formally adopt the rules to help carry out
the environmental laws:

1) The Air Pollution Control Board adopts
rules governing air pollution;

2) The Water Pollution Control Board adopts
rules to regulate water pollution;

3) The Solid Waste Management Board
adopts rules governing the cleanup or
disposal of solid waste, which can
include hazardous waste; and

4) The Underground Storage Tank Financial
Assurance Board adopts rules to admini-
ster the Underground Storage Tank
Excess Liability Trust Fund. (The fund,
which is generated by annual fees from
underground storage tank owners, may
be used to help those same registered
tank owners to defray cleanup costs, if a
tank they own develops a leak.)

Who are the members of the
state environmental boards?

The state air, water, and waste management
environmental boards each include three (3)
“ex-officio” members; the Lt. Governor, the
Commissioner of the State Department of
Health, and the Director of the Indiana
Department of Natural Resources (or
persons they chose to appear on their
behalf). Each of these three (3) boards also
has eight (8) citizen members appointed by
the Governor, and representing various
interests including: manufacturing, industry,
agriculture, small business, local govern-
ment, environmental groups, a medical
doctor, and a member of the general public.
The Solid Waste Management Board has two
(2) additional members, one (1) who repre-
sents the solid waste management industry
and one (1) who represents the solid waste
management districts. The Governor’s
appointees must be evenly divided between
political parties, and each board member
serves a term of four (4) years.

The Underground Storage Tank Financial
Assurance Board has sixteen (16) members
including the Commissioner of IDEM, the
State Fire Marshal, the State Treasurer, and
the Commissioner of the Indiana Depart-
ment of Revenue, plus twelve (12) persons
representing various interests who are also
appointed by the Governor. Members of this
board serve terms of two (2) years each.




Who proposes rules
to the boards?

IDEM proposes “draft rules” to the various
environmental boards for their approval.
These “draft rules” are based on IDEM’s
interpretation of state and federal laws. Any
rules proposed by IDEM must be adopted
by the appropriate board prior to becoming
effective.

In addition, citizens with a petition signed
by at least two hundred (200) persons can
request that the board consider engaging in
a rulemaking. If the board determines that
the subject of such a rulemaking is not
plainly devoid of merit and does not deal
with a subject on which the board held a
hearing during the past six months, the
board shall give notice and hold a hearing.
The board will then consider the hearing
officer’s findings and vote to proceed with a
rulemaking on the subject, or to go no
further.

When do the environmental
boards generally meet?

State law requires that the Air Pollution
Control Board, Water Pollution Control
Board, and Solid Waste Management Boards
meet a minimum of six (6) times each year.
On average, they each meet about nine (9)
or ten (10) times per year. The
Underground Storage Tank Financial
Assurance Board usually meets quarterly
(about every three (3) months).

Generally, the Air Pollution Control Board
meets on the first Wednesday of each
month, the Water Pollution Control Board
meets on the second Wednesday of each
month, and the Solid Waste Management
Board meets on the third Tuesday of each
month. Generally, each of the three boards
meets at the Indiana Government Center
South (just west of the statehouse), at 402
West Washington, in Indianapolis.
Generally, the meetings begin at 1:00 or
1:30 in the afternoon.

(2)

However, meeting dates can vary so if you
are interested in attending a board meeting
you are strongly urged to first check with
the appropriate board scheduler at the
phone numbers listed below.

You also can view listings of current board
membership, review minutes from past
board meetings, or obtain agendas and
upcoming board meeting information
packets by visiting the IDEM Web site on
the Internet. (Most public libraries provide
free Internet access.) Agendas and board
meeting information packets generally are
available on the Internet two weeks prior to
scheduled meetings. The Web addresses of
the various environmental boards are as
follows.

Environmental Boards

Air Pollution Control Board
www.in.gov/idem/air/rules/airboard/
.................................. (317) 233-0426

Solid Waste Management Board
www.in.gov/idem/olg/regulations_
and_laws/swmb.html
.................................. (317) 232-7995

Water Pollution Control Board
www.in.gov/idem/water/planbr/rules/
wpcbmeetings.html
.................................. (317) 233-8903

Underground Storage Tank
Financial Assurance Board
www.in.gov/idem/land/rules/fab/
.................................. (317) 234-0341

Environmental board meetings are also
posted on the IDEM calendar page at
www.in.gov/serv/eventcal?PF =
idem&Clist=16_153_154_155_156.
Individuals wishing to attend a board
meeting who require reasonable accommo-
dations for participation in the event should
contact the Indiana Department of
Environmental Management, Americans
with Disabilities Act coordinator listed on
page 13. Please provide a minimum
notification of seventy-two (72) hours.


http://www.in.gov/idem/air/rules/airboard/
http://www.in.gov/idem/olq/regulations_and_laws/swmb.html
http://www.in.gov/idem/olq/regulations_and_laws/swmb.html
http://www.in.gov/idem/water/planbr/rules/wpcbmeetings.html
http://www.in.gov/idem/water/planbr/rules/wpcbmeetings.html
http://www.in.gov/idem/land/rules/fab/
http://www.in.gov/serv/eventcal?PF=idem&Clist=16_153_154_155_156

ADA Coordinator

Americans with Disabilities Act
Coordinator

Indiana Department

of Environmental Management

100 North Senate Avenue, P.O. Box 6015
Indianapolis, Indiana 46206-6015

(317) 233-4200
or (317) 232-6565 (TDD)

What is the process associated
with making environmental rules,
and what are the opportunities
for public participation within
that process?

First, IDEM announces

in the Indiana Register,

under the section titled

“IC 13-14-9 Notices,”

that it is planning to

write (or modify) a rule
on a specific subject.

No rule language is

published as part of

this “first notice.”

Instead, the initial Indiana Register

announcement of a rulemaking action must:

1) identify the authority under which the
rule is to be adopted (and also state
which environmental board will be
considering the new rule),

2) describe the subject matter and basic
purpose of the rule,

3) describe the existing statutory or
regulatory requirements to be addressed
by the rule,

4) request alternative suggestions for
achieving the purposes of the rule, and

5) announce a public comment period of at
least thirty (30) days during which any
person may submit comments and/or
suggestions for specific language for the
rule.

Rulemaking
procedures for
IDEM can be
found in the
Indiana Code
(statutes) at

IC 13-14-9,
sections 1-13.

After the public comment period has ended,
IDEM will review and respond in writing to
all the comments that were received. These

comments and responses are included in the
second public notice.

The second public notice also will appear in
the Indiana Register under the section titled
“IC 13-14-9 Notices.” “Draft” rules
appearing in that section of the Indiana
Register will be grouped according to, and
identified in the table of contents by, the
name of the sponsoring board. The second
public notice must:

1) contain the full text of the draft rule,

2) contain a summary of IDEM’s written
responses to the comments and
suggested language received during the
first comment period,

3) announce a second public comment
period of at least thirty (30) days during
which any person may submit comments
and/or suggestions for specific
amendments to the language contained
in the draft rule, and

4) announce that the board will hold a
public hearing on the rule, at which
interested persons may submit written or
oral comments.

If the draft rule will modify an already
existing rule, the text of the existing rule will
also appear in the notice. In such instances,
the new language being proposed to be
inserted into the rule will appear as bold
text, while any existing language being
proposed to be removed from the rule will

appear as strikethroughtext.

The two (2) public hearings required as part
of the rulemaking public participation
process may be conducted as free-standing
events, although such hearings usually are
held as part of a board meeting. The
hearings should be conducted in an informal
manner that allows the orderly presentation
of comments, while avoiding repetition. The
hearings provide opportunity for any person
to submit written, or oral, facts and
comments. The board may opt to recess a
hearing, and begin it anew at a different
date, time, and/or location (such as at a
later board meeting), as long as the date,




time, and location for re-convening (re-
starting) the hearing is announced before
the hearing is recessed, and also is included
as part of the official hearing record. All
comments at any rulemaking-related
hearing must be recorded.

After the close of the second public
comment period, the board will hold the
hearing announced as part of the second
public notice on the “draft” rule. If, after
the hearing on the draft rule, the board still
wishes to move forward with the rule, it
may preliminarily adopt the rule. At that
point, the draft rule is thereafter referred to
as the preliminarily adopted rule, or the
proposed rule. If the language of the
proposed rule is not substantively (signifi-
cantly) different from the language of the
draft rule that appeared in the second
public notice in the Indiana Register, there
will not be another public comment period.
On the other hand, if portions of the
proposed, or preliminarily adopted, rule
differ substantively (significantly) from the
draft rule that appeared in the second
public notice, then IDEM must publish a
third public notice. That notice, which will
appear in the Indiana Register under the
section titled “Proposed Rules,” will
announce a third public comment period for
a minimum of twenty-one (21) days, during
which IDEM will accept comments and/or
suggested language concerning only that
portion of the rule that differs substantively
from the language contained in the draft
rule published in the second public notice.

No rule can be adopted until there have
been at least two (2) public notices in the
Indiana Register, two (2) public comment
periods, and two (2) public hearings. Hence
after either the second, or third public
comment period (if a third public comment
period is necessary), the board may “final
adopt,” or amend and “final adopt” the
rule. The board also may reject the rule at
any time. IDEM may also withdraw a
proposed rule at any time before it is
accepted for filing by the Secretary of State.

All final adopted rules are reviewed by the
Attorney General and the Governor before
being filed with the Secretary of State. Rules
usually become effective thirty (30) days
after they are filed with the Secretary of
State, unless another, later effective date is
specified by the rule.

What are the exceptions
regarding the opportunity

for public participation in the
rulemaking process (described
immediately above)?

Although the immediately preceding infor-
mation generally describes the environmen-
tal rulemaking process that IDEM must
follow, there are exceptions to this process.

IC 13-14-9-7 allows IDEM to make a
determination that the rulemaking policy
alternatives available to IDEM for a
particular rulemaking effort are so limited
that any more than one public notice and
comment period will not benefit the
environment nor persons regulated or
otherwise affected by the proposed rule.
However, in that event, IDEM must support
that position in writing as part of the single
public notice and comment period.

Similarly, IC 13-4-9-8 states that if a
proposed rule 1) simply adopts a federal
law or regulation, 2) is a technical
amendment with no substantive effect on an
existing rule, or 3) is intended to clarify an
existing rule, IDEM may determine that
particular rulemaking requires no public
comment period (and thus, no opportunity
for the public to submit comments).
However, in that event, IDEM must include,
as part of the public notice published in the
Indiana Register on the draft rule, the full
text of its written findings on why no public
comment period is necessary. That same
public notice also shall include the full text
of the draft rule as well as the date, time,
and location of the first of the two public
hearings to be held by the board on the
draft rule.



However, when IDEM opts to limit public
comment the affected environmental board
may determine that the rule should be, or
should have been, subject to public
comment, and may reject a proposed rule
on grounds that there was inadequate
opportunity for public comment (see IC 13-
14-9-12). If the board does reject a
proposed rule because of inadequate
opportunity for public comment, the rule
must then be published in the Indiana
Register. The published notice will include
the full text of the proposed rule, the full
text of IDEM’s findings to limit public
comment, and a summary of IDEM’s
response to any previous public comment
(only if there was a prior public comment
period). The public notice also will invite
comments and suggestions on specific
amendments to the proposed rule.

IC 13-14-8-8 allows a person who is
affected by a rule, and who believes the
impact of the rule would impose an undue
hardship upon him or her, to apply for a
variance that would temporarily prevent
him or her from being subject to the rule.
IDEM may hold a public hearing on a
variance application, and if IDEM deter-
mines immediate compliance with the rule
would cause undue hardship, it may grant a
variance not to exceed one (1) year.
Variances may also be renewed. Public
notices for variance requests are published
in the largest local newspaper with general
circulation within the county in which a
variance is being sought.

Additionally, under IC 13-14-8-9 variances,
and renewals of variances, from a water
quality standard that is at least in part the
basis of a NPDES permit may be granted for
not more than five (5) years and renewed
for not more than five (5) years. IC 13-14-
8-10 allows persons affected by IDEM’s
decision regarding the issuance of a vari-
ance to appeal the decision to the Indiana
Office of Environmental Adjudication
(OEA), ISTA Building, 150 W. Market
Street, Suite 618, Indianapolis, IN 46204.

Appeals must be filed with the OEA in
writing within fifteen (15) days (plus 3 days
mailing time) of the date that the decision
being appealed was made public. You may
contact the OEA by phone at (317) 232-
8591 for answers to additional procedural
questions you may have. (For additional
information on appeals, see pages 31-32,
“What if you do not agree with IDEM’s final
decision? How can you file an appeal?”

What other useful information
should you remember about
the rulemaking process?

If a newly enacted law requires that IDEM
adopt a rule to help carry out that law, then
IDEM may begin that rulemaking process
before the law that authorizes the rulemak-
ing becomes effective. However, IDEM must
begin the rulemaking process no later than
sixty (60) days after the law that authorizes
the rulemaking becomes effective. This does
not apply to amending existing rules, only
new rulemaking authority.

IC 4-22-2-16 requires that the rulemaking
of the IDEM-related boards must comply
with the Indiana Open Door Law (IC 5-14-
1.5). Under the Indiana Open Door Law,
IDEM must notify the public of the date,
time, and place of any public meetings of
the department or of the Air, or Water,
Pollution Control Boards or the Solid Waste
Management Board associated with a
rulemaking. Notice of board meetings and
hearings must be made at least forty-eight
(48) hours (excluding Saturdays, Sundays,
and legal holidays) before the meeting. The
announcement of a hearing (public meeting
for a rulemaking) must be posted at IDEM’s
principal office and also made available to
all news media that have previously
requested to receive such announcements.
At each public meeting associated with the
rulemaking IDEM must post a meeting
agenda at the door prior to the meeting, and
maintain minutes that are available for
public inspection or copying.




In addition, IC 4-22-2-17 requires that the
rulemaking actions of the boards must
comply with the Access to Public Records
Law (IC 5-14-3), which places the burden
of proof for the nondisclosure of a public
record on the public agency that would deny
access to the record. IDEM must make
available the full text of any proposed rule

and of any matter incorporated into the rule.

IC 4-22-2-28 requires that the Indiana
Economic Development Council may review
and comment on any proposed rule and
suggest alternatives to reduce the regulatory
burden on businesses. The agency shall also
submit rules with an estimated economic
impact of more than five hundred thousand
dollars ($500,000) to the Indiana
Legislative Services Agency, which shall
prepare, within forty-five days (45), a
financial analysis concerning the effect the
proposed rule will have on the state, and on
the regulated community.

IC 13-14-9-10 requires that IDEM may not
adopt a rule that differs substantially from
the version of the proposed rule initially
published in the Indiana Register unless it is
a logical outgrowth of the proposed rule as
supported by written public comments.

Under IC 4-22-2-45, any claim that a
rulemaking is invalid because the proper
rulemaking process (as described in IC 13-
14-9) was not followed correctly must be
filed within two (2) years of the adoption
of the rule.

What determines when a public
comment period (associated
with a permit, variance request,
rulemaking, or other IDEM
decision) or an appeal period,
officially begins and ends?

IC 4-21.5-3-2 states that, when computing
the days within a public comment period, or
the timeframe within which a decision may
be appealed, the day the public notice was
published (in a newspaper, or in the Indiana

Register if it was a notice of a rulemaking),
or the permit decision was issued, is not
counted as one of the days of the comment
period or period within which an appeal can
be filed. If the final day of a public
comment period or period within which an
appeal may be filed is a Saturday, a Sunday,
a legal holiday under a state statute, or a
day that the office issuing the notice of
decision or considering the petition to
appeal is closed during regular business
hours, then the comment period, or period
within which an appeal can be filed runs
until the end of the following day. The
counting of days after a notice is sent by
way of the U.S. mail begins with the day of
postmarking. However three (3) days must
be added to the allotted time period of any
notice sent by U.S. mail.

What is the Indiana Register, and
what public notice information
might it contain regarding
rulemaking efforts by IDEM and
the environmental boards?

The Indiana Administrative Code (which, as
discussed in Part 1on pages 7-8, is
comprised of 158 separate “titles” listed in
12 large volumes), is the official annual
Indiana publication containing all the rules
of state agencies. The Indiana Register
supplements the Indiana Administrative
Code. Published on the 1% of each month by
the Indiana Legislative Council, the Indiana
Register acts as a source of information
about the rules being proposed by state
agencies and acts as an “advance sheet” to
the Indiana Administrative Code. In the
Indiana Register, the Indiana Legislative
Council publishes the full text of proposed
rules, final rules, and other documents,
such as executive orders and attorney
general’s opinions, in the order in which the
Indiana Legislative Council receives the
documents. With few exceptions, an agency
may not adopt a rule (a policy statement
having the force of law) without publishing
a substantially similar proposed version in
the Indiana Register.



IDEM-related environmental rulemaking
information that appears in the Indiana
Register is listed under the section titled
“IC 13-14-9 Notices”. Other IDEM-related
material appears in the following sections
of the Indiana Register:

» Errata — Corrections to previously
published information,

* Notice of withdrawals — Announcements
that IDEM has withdrawn a proposed
rule,

» Final rules — Includes the language of
final adopted rules sent to the Indiana
Attorney General and the Governor for
their approval before being filed with
the Secretary of State,

» Emergency rules — Temporary rules
adopted under IC 4-22-2-37.1,

» Change in notice of public hearing —
Lists any changes in previously
announced public hearing dates, and

» Other Notices — Miscellaneous agency
notices such as IDEM Non-Rule Policy
Documents also are published in the
Indiana Register. Non-rule policy
documents are guidance documents that
— unlike rules — do not have the force of
law, but which may help the regulated
community and the public to interpret
and comply with environmental rules
and laws.

How can you view a copy
of the Indiana Register?

Persons wishing to participate in, or track the
progress of, environmentally-related
rulemakings with which IDEM is associated
will want to check the Indiana Register
regularly. The Indiana Register is published
and mailed monthly to most public libraries
in Indiana so that non-subscribing citizens
will have the opportunity to access the
information published in it. Some university
libraries also subscribe to the Indiana
Register.

If your local public library does not
currently receive a monthly copy of the
Indiana Register, you can request that the
library contact the Legislative Services
Agency, 200 West Washington Street, Suite
302, Indianapolis, IN 46204-2789 to be
added to the Indiana Register mailing list, at
no cost to the library. Or, you may view the
information in the Indiana Register on the
Internet at www.in.gov/legislative/register/
index-24.html. Most public libraries in
Indiana also offer Internet access.

For additional information on the Indiana
Register, or how your local library may receive
a copy, please contact the Public Information
Office of the Indiana Legislative Services
Agency at (317) 232-9856.

ost subscribers to the Indiana

Register are businesses,
industries, law firms, interest groups,
and universities. Subscriptions cost
$128 per year. However, single
monthly issues may be purchased
from the Legislative Services Agency
for $13 each.



http://www.in.gov/legislative/register/index-24.html
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Part 3

How does IDEM help to protect your
neighborhood and environment?

What types of activities
does IDEM regulate?

A variety of activities could potentially
pollute our neighborhoods or otherwise
affect the environment. Commercial or
industrial activities like manufacturing
immediately come to mind. But in addition
to factories, there are numerous other
activities such as coal mines, gravel pits,
grain or petroleum storage sites, car
washes, hog barns, truck and auto repair
shops, dry cleaners, power plants, open
dumps, uncovered salt piles, or backyard
trash fires that potentially could cause
pollution that is regulated by IDEM.

What are facilities
and sources?

Generally, IDEM uses two different terms to
mean “an activity that potentially could
cause pollution that is regulated by IDEM.”
The term “facility” is used by both the
Office of Water Quality and the Office of
Land Quality to refer to such activities. A
factory or other activity that discharges
polluted water, or that treats water to
reduce or eliminate pollution before
discharging it, is a “facility.” Similarly, a
location that accepts waste for disposal also
is referred to as a “facility.” Meanwhile, the
IDEM Office of Air Quality refers to an
activity or site that potentially could emit
air pollutants as a “source.”

In some instances an activity may be both

a “source” and a “facility.” A landfill, a
“facility” that accepts waste for disposal
also is likely to be a “source” of air pollut-
ants. Similarly, factories or power plants can
be “sources” of air pollution as well as
“facilities” that discharge wastewater.

What tools does IDEM use
to do its job of protecting
the environment?

The section, “What is IDEM and what does
it regulate?” (see pages 3-5), listed many
environmentally-related issues regulated by
IDEM. But how does IDEM go about
actually protecting our environment?

IDEM carries out numerous environmen-
tally-related functions, each of which is a
useful tool in helping to protect the
environment. However, the three (3) tools
that probably are the most useful to us are:

1) permitting,
2) compliance, and
3) enforcement.

How are these tools used by IDEM to
protect our environment?

What are permits?

Persons wishing to engage in activities that
generate by-products (such as air or water
pollutants or waste) which could pollute our




neighborhoods and the environment may
first need to obtain a permit from IDEM.
Each environmental permit gives a person
(or persons, such as with a company)
permission to operate his or her facility. The
permit also limits — to the extent practical
and affordable, to the extent technically
possible, and to the extent required by law
— the amount of pollutants the person can
legally emit or discharge while engaging in
his or her intended activity. Facilities
involved with waste disposal must obtain
permits that similarly limit the manner in
which wastes are disposed. (For more
details on how permits are issued, see pages
33-66 or visit the IDEM Internet-based
permit guide at www.in.gov/idem/guides/
permit/.)

What is meant by compliance?

Next, IDEM watches permit holders to
make sure they are in compliance with the
requirements of their permits. We do this by
reviewing reports that must be filed periodi-
cally by permit holders. We also conduct
on-site inspections of sources or facilities
with permits. In addition to permit require-
ments, there sometimes are also other,
“non-permit” requirements. These are
environmental laws and rules that must be
followed, even though they are not spelled
out in a permit. For example, even though a
facility may generate hazardous wastes
without a permit, the facility still must
follow the legally required procedures for
limiting the accumulation of such wastes on
site, properly labeling it, and shipping it off-
site.

Sometimes, our inspectors also discover
facilities that do not have a permit or do
not have the type of permit(s) they should
have in order to do what they are doing. Or,
we may discover facilities that are not
required to have a permit, but still are
failing to meet certain “non-permit”
requirements. When facilities are not doing
as required by their permits or are failing to
meet “non-permit” requirements, IDEM

inspectors provide guidance on how to get
back into compliance as quickly as possible.

When and how does IDEM
undertake enforcement action?

Those persons who 1) violate the terms and
conditions of their permits, or 2) construct
or operate facilities or sources without the
appropriate permits, or 3) violate “non-
permit” requirements (such as conducting
open burning or improperly handling or
disposing of hazardous waste) are consid-
ered to be out of compliance with their
permits, or with state environmental rules
and laws. Those facilities and sources that
do not make the operational changes
necessary to return to compliance may be
subject to enforcement actions by IDEM.
First, they may be issued a “Warning of
Non-Compliance” letter, then a Notice of
Violation (violation letter). For more serious
non-compliance issues, the enforcement
actions could escalate to assessing fines
and/or requiring a negotiated settlement.
Ultimately, the continued failure to return to
compliance could even lead to civil lawsuits,
criminal charges, and/or the revocation of
permits.

What other tools does IDEM
have at its disposal to help
protect the environment?

In addition to the permit, inspection
(compliance), and enforcement programs
conducted by IDEM to minimize pollution
generated by commercial and industrial
activity, IDEM conducts many other
programs that help protect the environment.
These programs include: environmental
monitoring and sampling, public education
and outreach, technical assistance for
business and industry, technical licensing
and training programs, and vehicle
maintenance programs, as well as programs
like pollution prevention and various awards
programs to encourage recycling and
pollution reduction. To learn more about
these IDEM activities, visit IDEM’s Web site
at www.in.gov/idem/topics.
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Part 4

A General Summary of the
Public Participation Process

What types of opportunities do you have 1) to learn that someone
is seeking to engage in an activity that could affect the environment
and therefore requires an environmental permit, or other IDEM approval,
or 2) to express your concerns or comments to IDEM regarding an
environmentally-related decision being made by IDEM?

What types of environmentally-
related activities regulated by
IDEM include opportunities for
you to get involved in the
decision making process?

IDEM undertakes several different decision-
making processes that require that it seek
input from the public. Those processes
include, but are not limited to:

1) Issuing an environmental permit for a
new facility or source,

2) Renewing an existing environmental
permit,

3) Approving changes to an existing facility
or source and its current permit (called a
modification),

4) Allowing a permit to contain discharge
or emissions limits that are less strict
than current standards (called a permit
variance),

5) Evaluating a contaminated site and
approving a cleanup process, and

6) Making, changing, or eliminating a rule
or rules used to carry out environmental
laws and requirements.

These decision-making activities require
IDEM, or the applicant, provide some kind
of notice to the public. Public notice can

include notifying next-door-neighbors or
providing widespread, general public notice
in newspapers or other media. Public notice
also can include holding a comment period,
accepting public comments, conducting
public meetings or hearings, or providing
information about how to appeal a decision
made by IDEM. Various types of IDEM
decision-making processes may each have
its public notice process. Thus, the type of
public notice process to be employed is
determined by the type of decision to be
made.

What types of permits
does IDEM issue?

IDEM issues environmental permits to:

1) Construct and operate sources of air
emissions,

2) Construct wastewater pollution control
equipment,

3) Discharge wastewater from a point
source onto the ground or into lakes or
streams,

4) Construct and operate facilities to handle
or dispose of solid wastes,

5) Construct, operate, or close facilities to
treat, store or dispose of hazardous
wastes, and




6) Construct facilities to treat or distribute
drinking water.

Within these six permit groupings, there are
two types of permits: general permits and
individual permits.

General Permits

What are general permits,
and how do they protect
the environment?

General permits are “one-size-fits-all” types
of permits that significantly restrict the
manner in which a specific type of regulated
activity may be carried out. A general
permit may also limit the amount of activity
(production) that may occur.

General permits are best suited for the
regulation of numerous, very similar, and
generally smaller facilities and sources that
have low levels of emissions and discharges.
For example, when it comes to permitting
requirements, one auto body paint shop is
pretty much like any other, just as sand and
gravel pits are all pretty much the same, or
one coal handling facility is about like any
other. With respect to limiting stormwater
runoff, each construction site needs to take
the same basic precautions, regardless of
what is being built. Similarly, the possible
environmental impacts associated with one
grain elevator can reasonably be expected to
be about the same as the environmental
impact associated with all other grain
elevators of similar size and annual put
through (the amount handled - loaded into
and out of — in a year). So long as the
applicant agrees to conduct its proposed
activities under the pre-set limits
established by the original “permit rule,” it
will be able to operate under any general
permit for which it is eligible.

Thus, general permits have been created for
these “cookie cutter’ types of activities.
Because there are so many sources or
facilities involved statewide in the types of

@

activities allowable under a general permit,
IDEM is able to save a great deal of staff
time and state resources by using them.
Instead of considering permit requests for
such common and widespread activities on
a one-permit-application-review-process-at-a-
time basis, IDEM’s general permits ensure
that the environment is protected from the
effect of hundreds of such construction
sites, grain elevators, or other “like”
activities. As a result, general permits allow
both IDEM and the public to focus their
time and energy on those facilities and
sources that have a potentially significant
environmental impact.

Facilities and sources whose emissions and
discharges could have a significant
environmental impact are not eligible to
operate under a general permit. Further-
more, facilities or sources that have a
general permit, and who then expand their
operations to the point that their emissions
and/or discharge levels exceed the pre-set
limits of their general permits, become
ineligible to continue operations under a
general permit, and must instead apply for
an individual permit. (In addition, any
wastewater discharge into a receiving stream
classified as an outstanding state resource
or exceptional use water is not eligible to
obtain or operate under a general permit.)

However, when a facility or source seeks to
operate under a general permit (that is, a
permit-by-rule or source specific operating
agreement), there are limited opportunities
for participation in the decision-making
process. That is because any concerns about
the environmental impact of a particular
type of activity allowed under general
permits were addressed during the
rulemaking process that initially created the
general permit.



What types of activities are
regulated by general permits?

General Wastewater Permits

There are eight types of general permits for

wastewater discharges. These are also

frequently referred to as a “permit-by-rule.”

They include:

1) Stormwater (rain or melting snow and
ice) runoff from construction sites,

2) Stormwater runoff from selected
industrial facilities,

3) Cooling water (from boilers) that has
not been mixed with any sanitary
wastewater or wastewater from
industrial processes,

4) Water from settling basins at sand
and gravel pits or stone quarries,

5) Water from settling basins at coal mines,
and

6) Wastewater from three (3) different
general permits issued for petroleum-
related activities, such as discharges
from petroleum products terminals,
ground water remediation systems for
gasoline, or testing pipelines.

General Drinking Water

Construction Permits

Water main extensions for public water
systems may be constructed using a general
permit.

General Air Emissions Permits

There also are various types of general
permits for specific “low emissions” sources
of air pollution. These general, or permit-
by-rule, style air permits are called Source
Specific Operation Agreements. A SSOA
(pronounced sah-so-a) may regulate the
operation of grain elevators, sand and
gravel operations, stone crushers, paint
shops, woodworking shops, concrete batch
plants, degreasing operations, and certain
print operations. In fact, there are various
sizes of SSOAs for each of these types of
activities. So, for example, a woodworking
shop might have a different level of SSOA
depending on the overall size of the shop.
There also are SSOAs for boilers and for

certain large internal combustion engines, or
turbines. A source may have up to four (4)
different types of SSOAs at one location.

The IDEM Air Permitting Branch also allows
some sources to operate under what it calls
a “permit-by-rule.” This type of general
permit may be used by any source that can
readily demonstrate that its actual emissions
(as opposed to it potential emissions) never
exceed twenty percent (20%) of the
emissions of a major source. Sources
operating under the “permit-by-rule” either
asked the IDEM Air Permitting Branch to
void their existing permits because their
actual emissions were low enough to ensure
eligibility, or they never submitted a permit
application because they were confident that
their actual emission made them eligible.
Sources operating under the “permit-by-
rule” must be able to demonstrate for any
12-month period that their actual emissions
did not exceed “permit-by-rule” thresholds.

What are your opportunities

for public participation when
someone is seeking a general
permit for an activity that could
be located in your neighborhood?

Again, because each general permit of a
particular type contains the very same
permit language and emissions or discharge
limits as all the other permits issued under
that rule, there is limited opportunity for
public participation associated with the
issuance of a general permit. The permit
language and emissions or discharge limits
were all set when the rule was adopted that
created the permit. Thus, there is no need to
solicit additional comment about what
should be in the permit, because each
general permit issued in accordance with the
rule will contain the exact same, pre-set
language and limits. In fact, that is why a
general permit is sometimes called a
“permit-by-rule.” Hence the public
opportunity for participation regarding the
issuance of a general permit is limited




precisely because that opportunity already
occurred when the rule was adopted. (To
learn more about the public participation
process associated with rulemaking, please
refer to Part 2 of this guide.)

If you do oppose the issuance of a general
permit, you may file an appeal with the
Office of Environmental (OEA), ISTA
Building, 150 W. Market Street, Suite 618,
Indianapolis, IN 46204. Appeals must be
filed with the OEA in writing within fifteen
(15) days (plus 3 additional days if the
petition to appeal is sent by U.S. mail) of
the date that the decision you are appealing
was made public. (For additional informa-
tion on appeals, see pages 31-32, “What if
you do not agree with IDEM’s final
decision? How can you file an appeal?”)

What is the public notice
process for a general permit
or permit-by-rule?

To obtain a wastewater permit-by-rule, the
person seeking to engage in activities in the
pre-prescribed manner of the general permit
(the applicant) simply publishes a notice in
a local newspaper of general circulation that
1) Identifies himself or herself,

2) Announces the location of the proposed
activity,

3) Describes the proposed activity,

4) Cites (for some general permits) the
name of the stream receiving any
discharge, and

5) Identifies the type of general permit
under which it intends to carry out the
proposed activity.

For example: “John Doe will be discharging
wastewater from a 2 acre coal settling basin
into “Wet” Creek near State Road 1, in
section 14 of “Any” Township in “Some
County,” Indiana, under state rule 327 IAC
15-7.

Similarly, under the drinking water
construction permit-by-rule, the town of
Anyplace, Indiana, could place a notice in

the newspaper that “the Anyplace water
utility will be extending a water main from
Maple Street, 1000 feet into a new
subdivision during the first two weeks of
May, 2002, under the permit-by-rule in
327 IAC .”

The applicant also must send a photocopy
of that published announcement to IDEM
along with a completed form known as a
Notice of Intent (NOI), which serves as the
application. That newspaper notice is the
only public notice required for a general
“permit-by-rule” issued by the Office of
Water Quality.

Unlike the general permits issued by the
Office of Water Quality, there is no
requirement that applicants for general
permits for air emissions (SSOAs or permits-
by-rule) post a public notice that they are
seeking a general permit. However, as with
all IDEM permits, you may file an appeal
with the Indiana Office of Environmental
Adjudication (OEA), ISTA Building, 150 W.
Market Street, Suite 618, Indianapolis, IN
46204. Appeals must be filed with the OEA
in writing within fifteen (15) days (plus 3
additional days if the petition to appeal is
sent by U.S. mail) of the date that the
decision you are appealing was made public.
(For additional information, see pages 31-
32, “What if you do not agree with IDEM’s
final decision? How can you file an
appeal?”)

ine (9) of the twenty-three (23)

types of air Source Specific
Operating Agreements (SSOAs)
issued by the Office of Air Quality
also require the applicant to obtain a
construction permit, which includes
a public notice process (See pages
34-38 for air construction permit
information). The remaining
fourteen (14) types of SSOAs do not
require a construction permit.




Individual Permits

Individual environmental permits are those
permits issued on a case-by-case, facility (or
factory) specific basis. Individual permits
usually are most appropriate for the
regulation of large or complex facilities and
sources with a potential for significant
environmental impact.

What is the overall process IDEM
follows to issue an individual
environmental permit?

Although the review process for each of the
various types of air, water, and waste
disposal permitting programs is described in
detail in Part 5 of this guide, titled — “How
do each of the IDEM environmental permit-
ting programs work?” — what follows here
is a general description of the process for
issuing individual permits:

STEP 1 - The Application

B The person seeking the permit (the
applicant) submits a permit application
form and a non-refundable fee.

1) The application contains admini-
strative information such as;

*  Who will own, or assume legal
responsibility for, the facility or
source,

*  Where he or she may be reached,
and

*  Where the new facility or source
is to be located.

2) The application also should include
detailed technical information
describing the facility or source and
how it will be built and operated.
The level of detail may differ,
depending on the complexity of the
proposed activity.

B State law allows IDEM only a certain
amount of time to review each of the
various types of environmental permit
applications, and to make a decision
about whether to issue or deny a permit.
The time limit varies with the type of

permit being sought. Thus, when a
permit application is received, a “time
clock” begins to run. (IDEM must refund
the application fee for any late permit
decision.) That time clock only stops
running 1) if IDEM is waiting for the
applicant to provide additional
information needed to make a permitting
decision, 2) if the applicant agrees that
the time clock may be stopped, or 3)
when the final permitting decision is
issued. If a public hearing is held
regarding issuance of the permit, thirty
(30) additional days are added to the
“time clock.”

Most types of permit applications will
require that the applicant provide a list
of persons who may be affected by the
issuance of the permit. IDEM will then
be responsible for notifying all the
persons on that list at the time that it
issues a decision on the permit request.
In addition, IDEM must notify specific
local officials identified by the applicant.

Except for permit renewals, applicants
generally are also required to notify their
immediate neighbors (adjoining property
owners or occupants) that an application
for a permit (for a new or expanding
facility or source) has been filed.

Each IDEM permitting program requires
that the application must be fully
completed, and that all necessary
information be provided, before IDEM
begins to consider whether or not to
issue the permit. If portions of the
application are incomplete, or additional
information is required prior to begin-
ning review of the permit request, a
Notice of Deficiency (NOD) will be sent
to the applicant. If an NOD is sent to
the applicant, the permit “time clock”
will be stopped, and no further work on
the permitting request will be done until
all the application requirements have
been met.




STEP 2 - The Public Participation STEP 3 - The Permitting Decision
Process B A Notice of Decision describing the
B For the various types of permits for solid project, type of permit requested, and

waste disposal that are issued by the
IDEM Office of Land Quality (OLQ), a
thirty (30) day public comment period is
held as soon as it has been confirmed
that all the information required to
process the application has been
received.

For the permits associated with air
emissions or wastewater discharges that
are issued by the Office of Air Quality
(OAQ) or the Office of Water Quality
(OWQ), staff will first review the
completed application, and then prepare
a draft permit. The draft permit will
include all the limitations and operating
requirements that environmental laws
and rules say should be included in the
actual permit. Once the draft permit is
prepared, it is made available for public
review during a thirty (30) day public
comment period. Similarly, the IDEM
Office of Land Quality places drafts of
hazardous waste permits on public
notice. However, that public comment
period is for forty-five (45) days.

During the public comment period, the
public may submit to IDEM its
comments and concerns about the
proposed permit. Depending on the level
of public interest, a public meeting or
public hearing also may be held during
the public comment period.

B After the conclusion of the public

comment period, IDEM permit program
staff will consider all comments received
during the public comment period, and
prepare the final permit (unless the
permit request is denied). Staff also will
prepare written responses to all
comments received during the public
comment period and at any public
hearings.

whether a permit was issued or denied,
will be sent to the applicant, various
local officials, and any persons who
submitted public comments or otherwise
requested that they be notified of the
decision (such as persons on the IDEM
program area — air, water, or waste —
mailing lists), as well as to any persons
identified by the applicant as having an
interest in the decision.

If a permit is issued, the applicant will
receive a copy of the permit. The
different permit programs vary regarding
who else may receive a copy of the
permit. For those persons who do not
receive a copy of the permit, the Notice
of Decision will describe where to go to
view the permit (usually a library, the
IDEM file room, or a county health
department). Some permit programs post
permits on the IDEM Internet Web site,
or you can request a copy of the permit
(a copying fee may be charged). The
Notice of Decision also will include
IDEM’s response to the comments
received during the public comment
period, and at any public hearing that
may have been held. If the permit is
denied, the Notice of Decision will also
explain why IDEM denied the permit.

STEP 4 - Appeals
B Each Notice of Decision also will provide

information about how the applicant, or
any interested party, may appeal IDEM’s
final decision to issue or deny a permit.
Appeals must be filed with the Indiana
Office of Environmental Adjudication
(OEA), ISTA Building, 150 W. Market
Street, Suite 618, Indianapolis, IN
46204. Appeals must be filed with the
OEA in writing within fifteen (15) days
(plus 3 additional days if the petition to
appeal is sent by U.S. mail) of the date
that the Notice of Decision was made
public. (For additional information on



appeals, see pages 31-32, “What if you
do not agree with IDEM’s final
decision? How can you file an appeal?”)

Should you be notified if a new
facility or source that will be
engaged in activities that could
affect the environment is
proposing to locate on the
property right next door to you?
(or if a facility or source already
located right next door to you is
proposing to expand?)

State law IC 13-15-8 requires that any
person or company intending to expand, or
to build a completely new facility or source
that could affect the environment must
notify all “adjoining property owners and
occupants.” That means it must notify the
owners of the adjoining property, as well as
any persons who may be renting homes
(including apartments, mobile homes, or
mobile home lots) or businesses on that
adjoining property. So, if a facility
immediately next-door to your home or
business is planning to expand, or if
someone is planning to build a new facility
or source on property next-door to you, the
owner of the proposed project must notify
you that it is seeking an environmental
permit, or permits. Adjoining property
owners and occupants (renters) includes
those persons located on the other side of
the street or road from the facility seeking
an environmental permit, or permits.

This requirement applies to nearly all air,
water, or waste disposal permits. If the
applicant fails to meet this requirement to
notify adjoining property owners and
occupants, that failure can be grounds for
an appeal of any permit that is issued.

(See pages 31-32, “What if you do not
agree with IDEM’s final decision? How can
you file an appeal?”)

The person seeking the permit must provide
this notice to you in writing within ten (10)

working days (not including Saturdays,
Sundays, state holidays) of when he/she
submits his/her environmental permit
application(s) to IDEM. The written notice
must include the date on which the
application for the permit was submitted to
IDEM and must briefly describe the
proposed project and the type of permit, or
permits, being sought.

If the proposed new facility or source must
obtain more than one new environmental
permit, or if the proposed change to an
existing facility or source requires changes
to more than one currently held permit,
then the person or company seeking the
permits or changes must notify you
separately for each particular application it
submits to IDEM for a new permit or a
permit change. However, it may send you a
single notice listing more than one
application for a permit or change to an
existing permit, if those applications were
all submitted to IDEM within the same ten
(10) day period (not including Saturdays,
Sundays, state holidays).

The requirement to notify next-door
neighbors (adjoining property owners or
occupants) does not apply to the renewal of
any existing permit when no expansion is
being sought as part of that permit renewal.
It also does not apply to permits for the
construction or installation of, or any
changes to, 1) a sanitary sewer, 2) a storm
sewer, 3) a public water supply, 4) a water
main extension, or 5) for a 401 Water
Quality Certification.

When or how are your
local officials involved?

State law IC 13-15-3-1 requires that IDEM
must notify your county commissioner and
your city or town mayor (or town council
president, if there is no mayor) within ten
(10) days of the receipt of an application for
an environmental permit. Depending on the
type of permit or approval being sought,
other local officials may also be notified.




Some permitting programs also notify local
officials of the final permitting decision.
These additional details will be listed in the
more specific descriptions the public notice
processes of IDEM’s various permitting
programs, found in Part 5 of this guide.

What is a public notice?

A public notice generally is a legally
required announcement to the public
regarding an approval process required by
some level of state, federal or even local
government. It is a way in which you can
learn about proposed activities that could
be located near you.

As a state agency, IDEM is required to use
the public notice process to announce that
it has received a request for approvals for
activities it regulates. Sometimes, the
person, business, or local governmental unit
that is actually seeking the approval to
undertake a regulated activity is required to
place the public notice, rather than it being
posted by IDEM.

Some of the environmentally-related

activities in Indiana for which IDEM must

post a public notice include the review of:

1) Requests of new environmental permits,

2) Requests to renew existing
environmental permits,

3) Requests to change existing permits
(permit modifications),

4) Requests to be issued a permit
“variance” with discharge or emissions
standards that are not as strict as the
more stringent standards normally
required, because the person(s) seeking
the permit believes the expense of
meeting the “more stringent”
requirements is so great as to cause
undue financial hardship on that
person(s) and his/her customers,

5) Approval of contamination cleanup
projects, and

6) Development and adoption of new state
environmental rules or to change, renew,
or cancel an existing rule or rules.

Where are public notices posted?

State law requires that all public notices,
including those from IDEM, must be
published in the largest newspaper of
general circulation within the county where
the activity discussed in the notice is to take
place. Newspapers generally publish public
notices in the “legal section” in small print.
So if you hear or suspect that some type of
environmentally-related activity may be
proposed for your neighborhood, you may
want to start paying closer attention to that
part of your newspaper. Or, you can contact
IDEM toll free at (800) 451-6027. (Also
see page 111, “How do I get on the IDEM
mailing lists?”)

You can find out more information about
public meetings and notices by visiting
IDEM’s online event calendar at www.in.
gov/idem.

Some of IDEM’s approval processes may
have additional notice requirements. For
example: rulemaking notices also must be
published in the Indiana Register, violations
of the Safe Drinking Water Act may need to
be announced over the radio, and any notice
for air permits in Lake County is always
published in two newspapers. These
additional details will be listed in the more
specific descriptions of the public notice
processes of IDEM’s various permitting and
clean up programs, found in Parts 5 and 6
of this guide.

What information is included
in a public notice?

Public notice announcements generally

must:

1) Identify the person, business, or unit of
local government seeking approval from
IDEM (or whatever agency has authority
over the matter for which it is seeking
approval) to carry out a particular
activity,

2) Describe the activity for which approval
is being sought,
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3) Describe the type of approval being
sought (the type of permit or other
approval), and

4) Describe the location where the
proposed activity will take place.

Public notice announcements posted by

IDEM also must:

5) Identify, and provide a telephone
number for, a contact person at IDEM
who can provide additional information
to any person interested in the request,

6) Describe how to request a public
hearing,

7) Establish the beginning and end dates of
a public comment period (usually 30
days) during which persons may submit
to IDEM any comments or concerns
regarding the proposed project and
approval process,

8) List the address where written public
comments can be sent, and

9) List the location, date and time of the
public meeting or hearing if it has been
determined that a public meeting or
public hearing will be held to discuss
whether IDEM should approve the
requested activity or place additional
limits on it.

What is a public comment period?

Like the public notice requirement, the
public comment period is a legal require-
ment. Not just IDEM, but nearly all non-
legislative branches of state, federal, or
local government that approve or deny
requests by persons, companies, or
governmental bodies to carry out regulated
activities, must provide a public notice, and
hold a public comment period. The purpose
of the public comment period is to allow
you — indeed, any member of the public — to
add your voice to the decision making
process.

The length of the public comment period
will be clearly stated in the public notice.
Most IDEM public comment periods are for
thirty (30) consecutive days, beginning with
the day after the public notice announcing
the public comment period first appears. If
the thirtieth (30™) day of a public comment
period falls on a weekend day, state holiday,
or other day when state governmental
offices are closed during regular business
hours, then the public comment period will
end on the close of the next day on which
state offices are open for business. Although
most IDEM public notice periods are for
thirty (30) days, some comment periods can
be as short as twenty-one (21) days, and
others as long as forty-five (45) days.

Upon request, some IDEM programs
holding public comment periods may agree
to extend the public comment period beyond
thirty (30) days. Such extensions, when
granted, generally add an additional seven
(7) to fifteen (15) days, during which public
comment will be accepted. Again, it is left to
the particular program area (air, water, or
waste) in question whether to grant an
extension, and the length of the extension
generally varies from program to program.
In addition, the person(s) seeking an
extension may be required to demonstrate
why the extra time is needed. Such requests
must be made through the contact person
listed in the public notice.

If IDEM agrees to a request for a formal
hearing either during or after the public
comment period, either the public comment
period may be extended, or an additional
comment period will be held in association
with that hearing. The opportunity to
submit comments also may be extended for
a few days after the hearing in order to give
persons who attended the hearing, or who
learned new information at the hearing,
additional time to submit comments.




What types of comments
are accepted during a
public comment period?

It is recommended that public comments be
written and submitted to the address
provided in the public notice announce-
ment. If the public notice announcement
included a date and location for a public
meeting, you may submit your written
comments at that meeting.

In fact, if there is a public meeting you
probably will have an opportunity to speak,
during which you can present and add to
your written comments, or simply stand
and provide your comments verbally,
without submitting any written comments.
However, please keep in mind, that while
verbal comments will be noted, they will
not be recorded word-for-word. Verbal
comments are only recorded word-for-word
if there is a public hearing. (Public meetings
and hearings are conducted somewhat
differently. For more on those differences,
see below and page 31, “How does a public
hearing differ from a public meeting?”)

In addition, if you prepare written
comments, you need not attend a public
meeting or hearing to submit your
comments. You can simply mail, fax, or
deliver your comments in person to the
IDEM address provided in the public
notice. Furthermore, IDEM will provide a
written response to all written comments,
but will only respond to verbal comments
made during a formal public hearing.
IDEM’s written responses will accompany
the agency’s final announcement to issue or
deny a permit or other approval.

Of course, you may make whatever verbal
or written comments you wish. You may
speak in favor of a proposed activity,
oppose approval for such an activity, or
merely share concerns about whether and
how it could affect you, your family, and
your neighborhood or the environment
generally. You could also make a case that a

permit only be issued if certain conditions
are included. Regardless of your position,
comments that are based on facts and refer
to specific laws, rules, and regulations,
specific technical or scientific information,
or specific facts about the proposed site will
likely have more impact on IDEM’s final
decision than simply stating that you are
for, or against, issuing a permit or other
approval for the proposed activity.

What generally happens
at a public meeting?

IDEM is not required to hold a public
meeting for every permitting decision or
other approval request the agency receives.
However, any time it is perceived that there
is reasonable interest by the general public,
IDEM may go ahead and schedule a public
meeting as part of the public notice process.
Or, the agency may opt to hold a public
meeting if someone requests that one be
held.

Public meetings are informal and informa-
tional in nature. IDEM usually invites the
applicant — that is, the person, business, or
unit of local government seeking a permit or
other IDEM approval — to attend the
meeting and to make a presentation about
its proposal. Most applicants are happy to
do this. IDEM may also bring fact sheets to
the meeting that describe the decision
making process. After presentations are
made, a question and answer session, or
other dialogue, may follow. A commitment
is made to follow up on questions that
cannot be answered immediately.

How does a public hearing
differ from a public meeting?

A public hearing is more formal than a
public meeting. Like meetings, public
hearings may be requested by any person,
but IDEM retains the right to determine
whether a hearing will be held. If a hearing
is held, it will be run by a hearing officer, all
comments will be recorded, and a transcript



will be made. However, in place of a back-
and-forth dialogue, your questions will be
noted, but will only be responded to in
writing at the time the final decision on the
request for a permit (or other approval) is
made public. Some IDEM programs hold a
combined meeting and hearing, holding the
formal hearing either before, or after, a
more open dialogue, which could include a
question and answer session.

Who is notified of IDEM'’s
final decision to issue or deny
a permit or other approval?

When the permitting decision is issued, a
Notice of Decision is sent to the applicant,
local city and county officials (the same
officials who were notified earlier that an
application for a permit or other approval
had been received), any persons who
submitted public comments, and all other
persons on IDEM mailing lists for the
specific facility, source or county in
question. (See page 111, “How do I get on
the IDEM mailing lists?”) The Notice of
Decision describes whether and why the
permit or other approval was issued or
denied, and outlines the procedure for filing
an appeal.

The various IDEM program areas (air,
water, waste disposal) may differ in who
else may receive a Notice of Decision. Some
programs may even provide a copy of the
permit. Most programs post all final
decisions on the IDEM Web site. These
additional details will be provided in the
more specific descriptions of the public
notice processes of IDEM’s various
permitting programs, found in Part 5 of this
guide.

Please Note

he following is intended as a

general overview of the require-
ments relating to appeals. The law
can vary with particular circum-
stances and you are advised to seek
additional information on your own
or through an attorney before
proceeding with any of these actions.

What if you do not agree
with IDEM'’s final decision?
How can you file an appeal?

All final decisions issued by IDEM,
including permit decisions, may be
appealed. If you are dissatisfied with a
decision by IDEM, and wish to file an
appeal, you must do so in writing. You
must submit your written appeal to the:

Indiana Office of

Environmental Adjudication (OEA)
ISTA (Indiana State Teachers
Association) Building

150 W. Market Street, Suite 618
Indianapolis, IN 46204

There are no standard forms to fill out and
submit, so you must state your case in a
letter to the OEA.

Petitions for appealing a permit must be
filed within fifteen (15) days of the date of
the IDEM decision being appealed. Three
(3) additional days are added if you are
submitting your appeal petition by mail,
rather than in person. If the 15th day (for
petitions delivered in person) or the 18th
day (for petitions delivered by mail) falls on
a weekend day, a state holiday, or other day
when the OEA is closed during regular
business hours, then your petition will be
accepted on the next business day on which
OEA is open.



If you are petitioning to appeal the issuance
of a permit, you may also want to request
that the permit be “stayed.” (A “stay” is a
request that the approved action not be
allowed to take place until a decision has
been made regarding the appeal. Obviously,
a stay need not be requested by applicants
or other persons appealing a permit denial.)
Otherwise, when an appeal is filed, the
approved action will only be suspended for
fifteen (15) days, after which the action
being appealed may be carried out while the
appeal process continues. For example, if an
appeal is being filed regarding the
construction of equipment that will emit air
pollutants, construction of that equipment
can begin fifteen (15) days after the appeal
is filed, unless a stay was also requested,
and granted.

As per IC 13-15-6-2, any request for an
appeals hearing must identify the name and
address of the person seeking the hearing,
his/her interests, and anyone he/she is
representing. Before a hearing is granted,
the person filing the appeal (the appellant)
must identify the reason for the appeal
request and the issues proposed for
consideration at the hearing. The request
also must identify the permit terms and
conditions that, in the judgment of the
person seeking the hearing, would
appropriately satisfy the requirements of
law with respect to permits of the type in
question. That is, you must suggest an
alternative to the language in the permit, or
other order, or decision being appealed, and
your suggested changes must be consistent
with all applicable laws and rules.

In turn, the Office of Environmental
Adjudication (OEA) will provide persons
filing appeals with notice of any prehearing
conferences, preliminary hearings, hearings,
stays, or orders disposing of the review of
this decision.

You may contact the Office of
Environmental Adjudication by phone at
(317) 232-8591 for answers to additional
procedural questions you may have. The
OEA will be happy to help you understand
procedural issues, but do not expect that
you will be able to discuss details of your
case other than in a formal setting such as a
prehearing conference, a formal hearing, or
a settlement conference. The OEA is
prohibited by law from discussing a case
without all sides being present.



Part 5

How do each of the various IDEM
environmental permitting programs work?

Part 4 of this citizens guide explained in
general terms the public participation
processes for all the various types of
environmentally-related approvals IDEM
issues. Here in Part 5, we will provide more
specific information about the public
participation process for each particular
type of permitting program.

Who needs an
environmental permit?

Generally, persons wishing to engage in the
following activities regulated by the Indiana
Department of Environmental Management
(IDEM) must first apply for and obtain a
permit or other approval from IDEM:

1) The construction and operation of
sources that will emit certain levels of
regulated pollutants into the air,

2) The construction and operation of
facilities that will discharge certain
levels of regulated pollutants into the
waters of the state,

3) The construction and operation of
facilities that dispose of solid wastes,

4) The construction, operation, and/or
closure of facilities that may store,
process, or permanently dispose of
hazardous wastes, or

5) The construction of facilities associated
with providing safe drinking water to
the public.

Indiana state law establishes:

1) The time limits within which IDEM must
make permitting decisions,

2) The amount of application fees to be
charged, and

3) What steps either IDEM or the permit
applicant, or both, must take to inform
the public about what activities the
applicant intends to carry out.

As explained in Parts 1 and 2, state law
established the environmental boards which
have developed the rules that detail: 1) how
permits should be issued, and 2) what those
permits should say about how a facility
should be operated.

Why is it that the IDEM
environmental permitting
programs have to be so
different from each other?

IDEM has five separate environmental
permit programs for air, wastewater,
drinking water, solid waste disposal, and
hazardous waste disposal permits. Each of
these programs comes from specific federal
legislation. The Clean Air Act led to the
development of air permitting programs.
The Clean Water Act and the Safe Drinking
Water Act led to the development of the
water permitting programs. And, the Waste
Disposal Act and its descendent, the
Resource Conservation and Recovery Act
(RCRA), led to the development of the waste
disposal permitting program.




Because each of these permit programs was
developed from separate federal laws, there
are numerous differences in the way each of
these types of permitting requests are
processed. However, the application review
and decision making process of these
various permitting programs do have
similarities.

What are the specific

public notice requirements

and opportunities for public
participation for each of the
various permits issued by IDEM?

First, regarding all IDEM environmental
permits:

1) Permit applicants must always notify
adjoining property owners and persons
occupying adjoining property within ten
(10) business days of submitting their
applications to IDEM, except if the
application is for:

» A renewal of an existing permit, but
only if the renewal request does not
also include an expansion,

e Permits for the construction,
installation, or modification of:

1) A sanitary sewer,

2) A storm sewer,

3) A public water supply,
4) A water main extension,

5) Any water or wastewater operator
training approvals, reports or
certifications, or

6) A 401 Water Quality
Certification.

2) IDEM must notify local county and city
(or town council) officials of the affected
county and city (or town) within which
the facility or source seeking an
environment permit will be located that
an application for a permit has been
received (IC 13-15-3-1).

Air Permits

What types of air permits
are there?

All permitting decisions regarding air quality
in Indiana are made by the IDEM Office of
Air Quality (OAQ) or local air agencies
authorized by the OAQ. This decision
making process is based on state and federal
law and on rules adopted by the Air
Pollution Control Board.

All sources, except those whose potential
emissions are so low as to make them
exempt from regulation, must have Office of
Air Quality approval before they may
construct or operate any source of air
pollutants or any air pollution control
equipment. (Except that certain air pollution
control projects are exempt from OAQ
approval requirements.) In addition to new
construction, any construction or
operational changes that have the potential
to increase emissions at existing sources also
generally require some level of “pre-
construction approval” from OAQ. The
greater the expected emissions at a new or
modified source, the higher the level of
permit approval required.

Thus, gaining Office of Air Quality approval
could be as simple as registering as a source
of air pollutants, or it could be more
complex, requiring the source to obtain a
state or federal level construction permit or
modification approval. Some levels of
construction approval for smaller sources
automatically allow the source to operate
when construction is completed. Otherwise
the source must obtain, or be transitioned
to, an operating permit after construction is
completed and before operation may begin.

The level of permitting or other regulation
that a source of air pollutants must conform
to is based upon its “potential to emit,” or
PTE. The PTE is always calculated using the
worst case scenario. This scenario assumes
that the source will be operating twenty-four



(24) hours per day, three hundred and

sixty-five (365) days per year, producing the

maximum amount of pollutants that could
reasonably be expected for that activity,
without using any pollution control
technology.

Depending on its potential to emit (PTE), a
source can be either:
1) Exempt from any permitting

3) Subject to permit requirements (the PTE

is high enough to require that the source
obtain some level of permit prior to
constructing either the units that will be
generating the air pollutants, or any
pollution control equipment. (Except that
certain air pollution control projects are
exempt from OAQ approval require-
ments.) Once construction is completed,
it will also need an operating permit prior

requirements (the PTE is fairly low so
the source is not required to obtain a
permit or any other pre-approval from
the OAQ prior to construction and
operation.), although the construction
and operation of the source would still
be subject to all applicable regulations,

to operating the equipment. (However,
those generally smaller sources which
may be eligible for some types of Source
Specific Operating Agreement may both
construct and operate under that
agreement, instead of obtaining separate
construction and operating permits.)

2) Subject to registration (the PTE is high
enough to require that the source
register with OAQ as a source of air
pollution, but not so high as to require
that it obtain a detailed, source specific
permit.), requiring that the source
register with IDEM prior to construction
and operation, or

How are permits issued to
potential sources of air pollution,
and how can you participate in
the permitting process?

Like all other applicants seeking permits
from IDEM, applicants for air permits must
notify adjoining property owners and

Potential to Emit

Those sources that are exempt from regulation generally have a potential to emit
(PTE) of less than 25 TPY (tons per year) for carbon monoxide, less than 10 TPY for
sulfur dioxide, uncontrolled volatile organic compounds (such as solvents), or
nitrogen dioxide and other oxides of nitrogen, less than 400 pounds per year for
lead, or less than 5 TPY for any other regulated pollutant.

Those sources subject to registration generally have a PTE that is above exemption
levels, but less than 100 TPY (tons per year) of carbon monoxide, and/or less than 5
TPY of lead, and/or less than 10 TPY of a single hazardous air pollutant, and/or less
than 25 TPY for a combination of hazardous air pollutants, and/or less than 25 TPY
of the other regulated pollutants.

Those sources that are subject to permit requirements have a PTE of equal to or
greater than 100 TPY (tons per year) of carbon monoxide, and/or equal to or greater
than 5 TPY of lead, and/or equal to or greater than 10 TPY of a single hazardous air
pollutant, and/or equal to or greater than 25 TPY for a combination of hazardous air
pollutants, and/or equal to or greater than 25 TPY of the other regulated pollutants.

Sources that should have registered or obtained a permit from the IDEM’s Office of
Air Quality, but failed to do so, will be subject to enforcement action.




occupants no later than ten (10) days after
submitting an application to IDEM. They
also must submit, as part of the application,
an affidavit stating that they will meet that
notice requirement. (See page 27, “Should
you be notified if a new facility or source
that will be engaged in activities that could
affect the environment is proposing to
locate on the property right next door to
you?”) The applicant also must identify and
provide the addresses of local county and
city (or town) elected officials as part of the
application. This information will help the
OAQ notify those officials about the
application and the final permitting
decision.

Within ten (10) days of submitting a permit
application, the applicant must place a copy
of the application in a library in the county
where the source will be located. The
applicant also must notify the OAQ of the
location of the library. As additional

information — such as supplemental
application information from the applicant,
public notice announcements, proposed
permits, technical support documents,
calculations, and fact sheets — becomes
available, it also should be placed at that
same library.

Most low-level air approvals such as: 1)
registering as a source, 2) gaining approval
to make minor changes to a source or
permit, or 3) agreeing to operate under one
or more Source Specific Operating
Agreements (SSOAs) do not require a public
notice or comment period. (However, some
sources seeking to operate with a SSOA may
be large enough to require a “construction
permit” which does require a public notice
and comment period.) (SSOAs are
considered general permits, see page 22,
“What are general permits and how do they
protect the environment?”)

Permits Issued by IDEM’s Office of Air Quality and Timeframes

Within Which OAQ Must Issue a Decision on Permit Applications

Permit Type

existing local air quality)

New Source Review (Construction Permits)

 New Source Construction Permits ........

e Federal Air Construction Permits, PSD* Review ...............
(*Prevention of Significant Deterioration of

OAQ Approval of Significant Changes to
Existing Sources and Permits (An approval for additional
construction, plus changes to the operating permit)

Timeframe

120 day time clock
270 day time clock

* Significant Permit Revisions to MSOP.............cccceeieiiiiee.
(270 days with PSD Review)

* Significant Permit Revisions to FESOP ............ccccccccuuee.
(270 days with PSD Review)

* Significant Title V Source Modifications ...........c..............
(270 days with PSD Review)

* Significant Title V Permit Modifications ...........c..............

120 day time clock
120 day time clock
120 day time clock

270 day time clock

Operating Permits

e Minor Source Operating Permit (MSOP) .............ccceeennnee.
» Federally Enforceable State Operating Permit (FESOP) ....
* Title V Operating Permit...........coooeuiiiiiiiiiiiiiieeeeeeeee

No specific time clock
270 day time clock
18 month time clock




If you wish to monitor the issuance of low-
level air permitting approvals in your
neighborhood or county, you can do so by
checking regularly for new air permit
applications on view at your local library.
You also can track the receipt of permit
applications and permit issuances on the
Office of Air Quality Web page at www.
in.gov/idem/air/permits/Air-Permits-
Online/index.html. In addition, you may
request to be placed on the IDEM Office of
Air Quality (OAQ) mailing list of persons to
be notified about air permitting approvals
being sought in your county. To get on the
mailing list, contact IDEM’s Office of Air
Quality at (317) 233-0178, or at the
e-mail address OAQLIST@dem.state.in.us.

On the other hand, new sources large
enough to require an individual permit must
always undergo a public notice and thirty
(30) day public comment period. This
public notice requirement applies both to
construction permits for new sources or
significant changes (modifications) to
existing sources, and to all operating
permits (except SSOA and permit-by-rule
sources).

Once the OAQ staff has prepared a draft
permit for a requested new source or a
significant change to an existing source, a
public notice is published in the largest
nearby newspaper within the county in
which the source is located. In Lake County,
notice is published in two newspapers.

The public notice describes the proposed
activity and permit, and identifies who is
seeking the permit. It also announces that
the OAQ has written a proposed draft
permit, advises where the draft permit may
be viewed (at the library), and declares that
the public may submit comments on the
draft permit during the 30 calendar days of
the public comment period that begins the
day after the notice appears in the
newspaper. The notice also identifies an
OAQ contact person who can provide
additional information. Persons also may

view the draft permit at IDEM, or request a
copy from the OAQ Permits Administration
at (317) 233-0178 (however, a small copy
fee may be assessed). If a public meeting or
public hearing already has been planned by
the OAQ, the date, time and location of the
meeting will be included in the public
notice.

If a public meeting or a public hearing was
not included as part of the public comment
period, then any member of the public may
request that one be held. The OAQ generally
will agree to such requests. However, OAQ
may first make contact with the person or
persons requesting the public meeting or
hearing to see if their questions or concerns
can be addressed directly.

When OAQ feels that a particular permit
request is environmentally significant or
may generate lots of public interest, it may
automatically schedule a public meeting as
part of the review process and may hold a
public meeting before the draft permit is
placed on public notice and made available
for comment. Public meetings are informal
and informational in nature and will, if
possible, be fit into the already announced
public comment period. Although there are
no specific requirements about announcing a
public meeting, the OAQ will make a public
announcement regarding any public meeting
it holds. The nature of the announcement
and the meeting will vary, depending on the
situation.

If OAQ agrees to a request to hold a public
hearing, the public notice process would
vary, depending on the type of permit being
sought. Hearings are sometimes
automatically scheduled into the public
notice process by OAQ.

OAQ rules do not require an additional
thirty (30) day notice for a public hearing
for a construction (also know as New Source
Review) permit, or for any operating permits
except the Title V permit. Thus, if OAQ
agrees to a request for a public hearing for a
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permit, it will try to place a public notice in
the local newspaper approximately two (2)
weeks in advance of the hearing date and
schedule the hearing for the last day of the
public comment period. (All persons on the
appropriate OAQ mailing list for the
affected source and county also will be
notified.) However, if the hearing must be
scheduled for after the close of the
comment period, then the comment period
will be extended to the date of the hearing.

If OAQ agrees to a request for a public
hearing for a Title V Operating Permit, OAQ
will place a second public notice in the
same newspaper as the initial public notice.
(Again, all persons on the appropriate OAQ
mailing list for the affected source and
county also will be notified.) The second
public notice will provide the date, time,
and location of the public hearing and will
extend the public comment period for thirty
(30) additional days. Public hearings are
typically held in the evenings at a location
near the site for which the permit is being
sought.

After the public comment period, the OAQ
will review any public comments before
issuing a permit decision. Certain OAQ
draft permits, such as Title V Operating
Permits or federal PSD (Prevention of
Significant Deterioration) construction
permit reviews also may be reviewed by the
U.S. EPA, which will also review all public
comments received by IDEM during the
public comment period. After all reviews
have been completed, IDEM will issue a
decision regarding the request for a permit
or approval for change to an existing
permitted source.

At that time, a notice of decision will be
sent to the applicant, local officials, any
local air agency officials, and all persons on
the OAQ mailing list for the affected county,
as well as to all persons who submitted

comments or who attended a related public
meeting or hearing at which they made a
written request to be notified of OAQ’s final
permitting decision. The notice of decision
will describe the decision, provide responses
to comments, and include information on
how to appeal OAQ’s decision. If OAQ
decided to issue a permit, a copy of the
permit also will be provided, along with a
technical support document. This
information will be posted on the OAQ
portion of the IDEM Web site.

You may enroll at any time to be on any of
the Office of Air Quality mailing lists. Once
you are on a particular mailing list, you will
be notified by OAQ of permit activity
including public notices and final decisions,
regarding a specific source, or regarding any
source within the county in which you live
or within any other county that you
designate. You may arrange to be notified by
U.S. malil service or by e-mail via the
Internet. To be placed on an OAQ mailing
list, please contact the OAQ Permits
Administration at (317) 233-0178 or at the
e-mail address OAQLIST@dem.state.in.us.

As mentioned above, if you were signed up
to be notified regarding an OAQ permitting
decision, the notice of decision you receive
will include information on how you may
appeal the decision. As with all other
decisions issued by IDEM, appeals must be
filed in writing with the Indiana Office of
Environmental Adjudication, ISTA Building,
150 W. Market Street, Suite 618,
Indianapolis, IN 46204. Petitions to appeal
must be filed within fifteen (15) days (plus
3 additional days if the petition is sent by
U.S. mail) of the date of the issuance by
OAQ of the notice of decision. (For more
information on filing an appeal see pages
31-32, “What if you do not agree with
IDEM’s final decision? How can you file an
appeal?”)



Separate Appeals Process for Title V Air Operating Permits

There is a separate appeals process associated only with the issuance of initial (first time)
Title V Air Operating Permits. Under IC 13-15-6-1(b), IDEM'’s issuance of an initial Title V
Air Operating Permit may be appealed to the U.S. EPA's Environmental Appeals Board
(EAB), in Washington, D.C. Such appeals must be received by the EAB within thirty (30)
days of when IDEM issues a Notice of Decision. No special consideration is given
regarding whether the appeal is sent by mail, or if the 30* day falls on a weekend day
or holiday. Appeals should be mailed to:

Environmental Appeals Board, MC 1103B
U.S. EPA, Ariel Rios Building

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

For more information about filing an appeal with the U.S. EPA Environmental Appeals
Board, call (202) 501-7060, or visit the EAB Web site at www.epa.gov/eab/index.htm.

What is the “variance” process for open burning, and how can you
participate in the decision making process that allows such variances?

The opportunity for public participation regarding an open burning variance comes after the
Office of Air Quality (OAQ) has issued a decision.

What is a Variance?

Indiana generally does not allow open burning, which is defined in the state air rules
as “the burning of any materials wherein air contaminants resulting from combustion
are emitted directly into the air, without passing through a stack or chimney from an
enclosed chamber.” However, there are a few limited exemptions to the rule. 326 IAC
4-1-3 lists materials that are exempt from open burning rules and describes the
conditions under which such exempted materials may be burned. While 326 IAC 4-1-4
establishes that the IDEM Office of Air Quality (OAQ) may also authorize emergency
burning on a case-by-case basis, otherwise no open burning may be carried out
without a variance.

A variance is an approval from the OAQ permitting open burning not otherwise
allowed. Variances generally are issued for one year or less, and must be for purposes
of fire training, burning natural growth derived from a clearing operation, burning
high explosives or other dangerous material where no alternative disposal method
exists or where transportation of the material would be dangerous, burning clean
wood products, or the burning of natural growth for the purpose of land
management. The OAQ also issues variances for an apparatus known as an air curtain
open pit destructor which consists of a high-velocity fan that forces air through ducts
in such a manner as to facilitate more rapid and complete combustion of clean wood
waste and woody vegetative wastes being burned in a pit. When a variance is issued,
strict criteria must be followed regarding how, when, where, and under what
circumstances open burning is allowed.
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The open burning variance request
application requires the addresses of both
the local fire and health departments. It
also requires that the applicant list the
names and addresses of all potentially
affected persons (including any persons who
own or rent property within five hundred
(500) feet of the proposed burn site).

Once a decision has been made, if more
than fifteen (15) persons were identified by
the applicant as potentially affected
persons, OAQ will generally publish a
notice in the local newspaper stating the
decision made. OAQ will also place a copy
of the notification letter (permit) in the local
public library. The newspaper notice will 1)
describe the proposal to open burn, 2) state
the OAQ’s decision, 3) provide information
on how to appeal OAQ’s decision, and 4)
advise readers that they may view a copy of
the decision letter at either the health
department or the local library.

If the applicant has identified fewer than
fifteen (15) potentially affected persons,
they may be notified of the decision in a
letter from OAQ. However, even if fewer
than fifteen (15) potentially affected
persons were identified by the applicant, a
notice may still be published in the local
newspaper, if the applicant has requested
such notice on grounds they may not
otherwise have been able to identify all
potentially affected persons. Under those
circumstances, OAQ will not send
individual letters to potentially affected
persons.

Regardless of whether potentially affected
persons were notified by way of a
newspaper notification or a letter from
OAQ, they will then have fifteen (15) days
(plus 3 additional days if the petition to
appeal is sent by U.S. mail) from the date
of the receipt of the notification to appeal
the issuance of the variance to the Indiana
Office of Environmental Adjudication, ISTA
Building, 150 W. Market Street, Suite 618,
Indianapolis, IN 46204. (For more informa-

tion on filing an appeal, see pages 31-32,
“What if you do not agree with IDEM’s final
decision? How can you file an appeal?”)

Persons filing an appeal may also request a
stay (to block or reverse) of OAQ’s decision.
If a stay is granted, that means that the
open burning may not go forward until after
the Office of Environmental Adjudication
has decided on the appeal. At the time the
decision is issued, OAQ also will notify the
local fire and health departments by mail. In
some counties, other local officials also may
have requested to be notified by OAQ
regarding decisions on open burning
requests.

In addition to meeting state open burning
requirements, persons conducting open
burning also are subject to any existing local
restrictions or permit requirements which in
some instances may be more stringent than
state rules.

Persons with questions about open burning
may contact the OAQ at (317) 233-5672.
Persons who believe that open burning is
taking place illegally in their neighborhood,
or is taking place without the required
variance, may also contact this number, or
submit a complaint to the IDEM Complaint
Clearinghouse at 1-800-451-6027, or on
the Internet at www.in.gov/idem/
pollutioncomplaints/.


http://www.in.gov/idem/pollutioncomplaints/
http://www.in.gov/idem/pollutioncomplaints/

Water Permits

All permitting decisions regarding water
quality in Indiana are made by the IDEM
Office of Water Quality (OWQ). Its decision
making process is based on state and
federal law, and on rules adopted by the
Water Pollution Control Board.

How are permits issued

to wastewater dischargers,
and how can you participate
in the permitting process?

How are wastewater facility
construction permits issued

to persons constructing sewer
lines, or municipal (sanitary) or
industrial wastewater pollution
control equipment, and how can
you participate in the permitting
process?

The OWQ Wastewater Discharge Permits
Branch maintains a mailing list of interested
parties which currently contains approxi-
mately fifty (50) names. These organiza-
tions, trade associations, corporations, law
firms, environmental groups and individuals
have requested to be notified whenever any
draft permit is public noticed, or any
decision is made regarding the issuance of
any and all wastewater discharge permits
issued by OWQ. You may have your name,
or the name of your organization
(neighborhood group, church, grassroots
citizen group, etc.) added to this OWQ list
of interested persons by calling the permits
branch secretary at (317) 232-8760.

Like air permitting applications, many
water permits also require the applicant to
provide an affidavit stating that adjoining
property owners and occupants were, or
will be, notified by the person(s) seeking a
permit within ten (10) days of when he/she
submits an application. The applicant also
must identify and provide the addresses of
local county and city (or town) elected
officials as part of the application. This
information will help OWQ notify those
officials about the application and the final
permitting decision.

The OWQ has ninety (90) days to complete
its review of a wastewater facility
construction permit application. A facility
construction permit is required for the
following:

1) Construction of sewer main extensions
(but only if the construction does not
otherwise have the approval of a local
publicly owned sewer authority which
has been authorized by IDEM to review
and grant sewer construction approvals),

2) Sewer line lift stations (wastewater
collection systems usually rely on gravity
flow, and to further facilitate that flow
sewer lines may be designed to flow to
intermittent low points called “lift
stations,” where pumps “lift” the sewage
to a higher elevation where it again flows
by the force of gravity to the next low
point),

3) New municipal wastewater treatment
plants, or modifications to existing
facilities,

4) New industrial wastewater treatment or
pretreatment plants, or

5) Modifications to existing industrial
wastewater pretreatment plants,
discharging to publicly owned treatment
works, but only if those pretreatment
facilities are operating under an
Industrial Wastewater Pretreatment
Permit (IWPP) issued by IDEM (and not
operating under a permit issued by one
of the 45 Indiana municipalities
implementing U.S. EPA-approved
industrial pretreatment ordinances).




Wastewater Facility Construction Permits Are Not Required For:

e Storm sewers transporting only surface run off,
» Single-family dwelling connections to existing sanitary sewers,

* Building connections which connect multi-unit residential, commercial, or
industrial buildings that do not discharge toxic substances or pollutants
incompatible with the system, or incapable of being treated to an acceptable
quality,

» Approved commercial or residential septic absorption field systems,
e Confined feeding operations for animal production,

* On-site storage lagoons at land application sites which have obtained a permit
from the IDEM Office of Land Quality,

* Ground water remediation systems utilizing either carbon absorption or air
stripping as the mode of treatment, or

» Wells for the disposal of salt or sulfur-bearing water and waste liquids if such
disposal is pursuant to a valid permit issued by the Indiana Department of
Natural Resources or U.S. EPA.

Existing permitted industrial wastewater treatment facilities (those with a valid NPDES
permit) or existing industrial pretreatment facilities (but only those with permits
issued by one of the 45 Indiana municipalities implementing U.S. EPA-approved
industrial pretreatment ordinances) do not need to obtain a Wastewater Facilities
Construction Permit from IDEM prior to making modifications to their water pollution
control equipment or wastewater treatment facilities. However, if those modifications
entail the installation of additional equipment for the treatment or control of any
new influent pollutant or to increase treatment capacity, then the facility must file a

notice of installation and a design summary with IDEM within 30 days of the
commencement of operation of the modified facility.

The only public notification associated with
permitting decisions on wastewater facility
construction occurs at the end of the
process. There is no public notice and no
public comment period prior to the permit
being issued.

Persons (applicants) seeking a permit to
construct a sewer or wastewater treatment
facility must include with their applications
a list of any persons who might be affected
by the permitting decision. This list of
affected parties should also include the
names and addresses of adjoining property
owners, and of local elected county and city
(or town) officials and local county
department of health officers.

The applicants themselves must, of course,
notify adjoining property owners and
occupants within ten (10) days of
submitting their application for wastewater
treatment facilities. However, this require-
ment does not apply to sewer construction.
Meanwhile, OWQ must notify local county
and city (or town) officials and local county
department of health officers that it has
received an application for construction of a
wastewater control facility within their
county and city (or town). No other
notifications are required until the permit is
issued.

When OWQ does issue the wastewater
facility construction permit, it must again




provide notice to local officials and county
health officers. In addition, it must notify
all persons on the affected parties lists
submitted as part of the permit application.
The notification provided by OWQ when

the permit is issued includes information on

how this permitting decision may be
appealed. Petitions to appeal must be
submitted in writing to the Indiana Office
of Environmental Adjudication, ISTA
Building, 150 W. Market Street, Suite 618,
Indianapolis, IN 46204, within fifteen (15)
days (plus 3 additional days if the petition
to appeal is sent by U.S mail) of the
issuance of the permit. (For more informa-
tion on filing an appeal, see pages 31-32,
“What if you do not agree with IDEM’s
final decision? How can you file an
appeal?”)

All appeals of wastewater construction
permits are first reviewed by an
environmental administrative law judge
(ELJ) at the Office of Environmental
Adjudication. If, within thirty (30) days of
the appeal, the ELJ determines that the
request for appeal was properly submitted
and established a basis for a hearing, the
ELJ may stay (delay the impact of) the
permit, or a condition of the permit, until
after the hearing. Only those persons who
can demonstrate their legal standing (right
to participate) may submit their comments
during the appeals hearing process. After
the hearing, the ELJ will issue a final
judgement about whether the permit is
valid, must be reapplied for, or redone.

When OWQ issues a sewer construction
permit, public notification and the
opportunity to file an appeal is limited to
those parties that are directly affected.
However, wastewater treatment facility
projects — except for those facilities which
discharge their wastewater to a sewer
within a municipality which carries out its
own U.S. EPA-approved industrial
wastewater pretreatment program — also
must obtain a permit from OWQ before

they may discharge their wastewater into
any public sewer, or into the lakes and
streams of Indiana. During that wastewater
discharge permit process there is
substantially more public notice and a
greater opportunity for public participation.

How are permits issued

to facilities that may discharge
storm water and/or wastewater
into the waters of the state

of Indiana, and how can you
participate in the permitting
process?

The federal Clean Water Act requires that all
persons discharging pollutants from a point
source (such as a channel or pipe) into
surface streams and lakes, or into storm
sewers which are not connected to publicly
owned treatment works (POTWs) must have
a National Pollutant Discharge Elimination
System (NPDES) permit. NPDES permits
regulate the discharges of storm water and
various types of wastewater which may be
generated from a variety of sources. OWQ
issues these permits to industrial facilities,
municipalities, federal and state owned
facilities (such as prisons or park facilities),
mobile home parks, drinking water
treatment facilities, coal mines, quarries,
construction sites, and other point-source
dischargers. These discharges may or may
not require treatment in order to meet the
terms and conditions of the NPDES permit.

Industrial facilities which discharge into
sewer systems which are connected to
POTWs may be required to obtain an
industrial wastewater pretreatment permit
depending upon the types of wastewater
that are discharged.

General NPDES (National Pollutant
Discharge Elimination System) Permits
As was discussed in Part 4, on page 23,
some of the NPDES permits (including
stormwater runoff permits, some cooling
water permits, and discharges from




quarries, coal mines and certain petroleum-
related activities) issued by OWQ are
general permits. The public notice
procedure for NPDES general permits
simply requires applicants to publish a
notice in a local newspaper of general
circulation to identify themselves, the
location of the proposed project, and the
stream receiving the discharge and to
describe the proposed activity and permit

type.

There is no formal thirty (30) day comment
period for general permits, since the
opportunity for public comment already
occurred when the rule establishing the
general permit was originally adopted,
perhaps years before. However, although
the IDEM Office of Water Quality (OWQ)
does not solicit public comment for general
permits, that does not mean that people
cannot comment. Indeed, OWQ will
consider any useful information it may
receive.

The IDEM Office of Water Quality (OWQ)
has 150 days to make a permitting decision
regarding a new general NPDES permit
(Rules 7 through Rule 12). IDEM issues
letters notifying applicants of general permit
coverage on about the 15th of each month.
Notification also is sent to the appropriate
state agencies, to persons on OWQ’s
mailing lists for the affected county, to all
persons who were listed on the Potentially
Affected Persons Form, to the county health
department, and anyone else who has
expressed a particular interest in any of the
general permit approvals being public
noticed. The monthly list of general permit
approvals also is posted on the OWQ Web
site. The approval to operate under the
general permit becomes effective eighteen
(18) days later, after affected parties have
had the opportunity to file an appeal.

Persons who feel that they are potentially
affected by the issuance of the general
permit may appeal in writing, to the
Indiana Office of Environmental

Adjudication, ISTA Building, 150 W. Market
Street, Suite 618, Indianapolis, IN 46204.
Petitions for appeal must be filed fifteen
(15) days (plus 3 additional days if the
petition to appeal is sent by U.S. mail) of
the date that OWQ makes public its monthly
list of approvals to operate under a general
permit. For additional information on filing
an appeal, see pages 31-32, “What if you
do not agree with IDEM’s final decision?
How can you file an appeal?”

However, general permits for stormwater
run-off from construction sites (Rule 5) or
from industrial facilities (Rule 6) become
effective as soon as OWQ receives the
application (often referred to as the Notice
of Intent), because these are permits-by-rule.
Thus, failure to provide all the information
required by the application is considered a
violation of the rule, rather than as an
incomplete application.

Individual NPDES (National Pollutant
Discharge Elimination System) Permits
Any discharge activity not eligible for a
NPDES general permit (or permit-by-rule)
requires an individual NPDES permit, for
which there are greater opportunities for
public participation. OWQ has 180 days to
issue a new minor individual NPDES permit,
and 270 days to issue a new major
individual NPDES permit. Whether a permit
is minor or major can depend on the
amount of the discharge or may be
determined based on the pollutants in the
discharge. There are no statutory time
frames for the processing of renewals or
modifications of NPDES permits. There may
be several public notices and public
comment periods associated with issuing an
NPDES permit.

Persons seeking an individual NPDES
discharge permit are required to submit an
application which includes a list of affected
parties and local area officials and an
affidavit confirming that adjoining property
owners have been notified that an
application has been submitted. As required



by law, OWQ then notifies local county and
city officials of the receipt of the
application.

Once OWQ has prepared a draft permit, a
public notice is published in the local
newspaper of widest general circulation in
the county within which the proposed
activity will occur. The public notice
describes the proposed activity, the type of
permit being sought, and identifies who is
seeking the permit. It advises where the
draft permit may be viewed (at the county
health department or at OWQ, and in a few
instances these have been placed on the
Internet) and identifies an OWQ contact
person (the NPDES permit manager and his
or her phone number) who can provide
additional information. The notice also
states that the public may submit comments
during the 30 calendar days beginning the
day that the notice appears in the
newspaper. If OWQ anticipates there will be
significant public interest in a particular
permit application, then it may
automatically schedule a public meeting
during the public comment period and
include the date, time and location of the
meeting in the public notice.

The draft individual NPDES discharge
permit must include:

1) all operating conditions,
limitations, or requirements,

2) all discharge limits,

3) all compliance schedules
(timetables for meeting and
maintaining the limits of the
permit), and

4) all monitoring (sampling), record
keeping, and reporting (to IDEM)
requirements.

If a public meeting or a public hearing was
not announced as part of the public notice
of the draft NPDES permit, then any

member of the public may request that one

be held. If the OWQ agrees to the request
for a meeting or hearing, it will place a
second public notice in the same newspaper
which will provide the date, time and
location of the public meeting or hearing. It
is also standard practice to extend the
comment period a few additional days after
the hearing (generally, but not always, for
ten (10) additional days), although OWQ is
not required to do so. If any comments
submitted during the public comment
period(s) appears to raise new questions
about a draft permit, OWQ may prepare a
new draft permit, or may reopen or extend
the public comment period.

After the close of the public comment period
(including any public hearings), the OWQ
will issue a final permitting decision. A
Notice of Decision briefly summarizing the
permit, or the reason why the permit was
denied, is sent to all persons on the list of
affected parties and on the e-mail
notification list (the list maintained by OWQ
which includes interested citizens who have
contacted the OWQ NPDES secretary/public
notice clerk asking to be notified of the
issuance of any NPDES permits). Any
person who added his or her name to a
notification list while attending a OWQ-
sponsored public meeting or public hearing
concerning a proposed permit also will
receive a Notice of Decision. If a permit was
issued, this notice of decision will also
include information on where the permit
may be viewed and how to file an appeal
with an Environmental Law Judge.

Appeals must be submitted in writing to the
Indiana Office of Environmental
Adjudication, ISTA Building, 150 W. Market
Street, Suite 618, Indianapolis, IN 46204.
Petitions for appeal must be filed within
fifteen (15) days (plus 3 additional days if
the petition to appeal is sent by U.S. mail)
of the date that OWQ issued the NPDES
permit. For additional information on filing
an appeal, see pages 31-32, “What if you
do not agree with IDEM’s final decision?
How can you file an appeal?”




he OWQ Permits Branch maintains

a list of citizens or additional
affected parties, who have requested
to be notified regarding every permit
decision. To have your name added to
the list, please contact the OWQ
NPDES secretary/public notice clerk at
(317) 232-8760.

In addition, if a permit is issued, a copy of
the permit will be sent to the applicant, to
the U.S. EPA (majors only), to the county
health department of the county where the
facility is located, to the certified operator
of the facility, to anyone who submitted
written comments during the public
comment period, and to any other person
who requested to be provided with a copy
of the permit.

Variances, Site-specific Limits and

Alternate Mixing Zone Requests

The “effluent limits” of an individual

NPDES discharge permit are the levels to

which pollutants must be reduced prior to

discharge of the wastewater into the lakes
and streams of the state. Permits generally
require that pollutant levels should be
reduced either:

1) To levels that ensure that no harm will
occur to humans, wildlife, or aquatic life
in the receiving stream (even during dry
weather periods of low water flow, or
low lake levels), or

2) To levels reached using the best
available treatment technologies
economically feasible, whichever of
these levels is the most protective.

If the applicant believes that the discharge
limits described in the draft permit are too
difficult for the applicant to meet based on
technological or financial reasons, then the
NPDES regulations do provide a few
mechanisms for the applicant to seek less
stringent limits. The applicant can submit a
request for a variance, a request for site-

specific effluent limits, or a request for use
of an alternate mixing zone for the
calculation of the limits. If the permit appli-
cant submits an application to OWQ for one
of these or if the applicant is required by
OWQ to submit an antidegradation
demonstration (see next section), then the
OWAQ is required to public notice the receipt
of the application(s). Generally this public
notice allows for a 30-day comment period.
During this special comment period, if any
person requests a public meeting, the OWQ
is required to hold a public meeting. The
rules only require a minimum 10-day
advanced notice of such meeting.

A variance request can be submitted at any
time during the period beginning on the
date an application is submitted for the
issuance, reissuance or modification of a
NPDES permit and ending ninety (90) days
following the effective date of the new,
renewed, or modified NPDES permit, when
the water quality-based effluent limit for the
substance will be or is more restrictive than
the limit in the existing permit. However,
new dischargers in the Great Lakes basin
cannot apply for a variance. If a valid
variance request is submitted prior to the
issuance of the NPDES permit, OWQ must
make a determination on the variance
request before the NPDES permit can be
issued. If the variance request is submitted
after the permit is issued, then the permittee
must appeal the NPDES permit and must
file the variance request as part of that
appeal. IDEM is required to public notice
the receipt of a complete variance request.

After OWQ reviews the completed variance
application, it will public notice OWQ’s
tentative determination (or preliminary
finding) on the variance request. The public
notice also will describe any effects the
variance may have on the use of the
receiving waterbody if the variance is
granted, and declare another 30-day public
comment period during which the public
may comment on the tentative determina-



tion to grant or deny the variance request.
During this 30-day comment period, the
public will also have the right to request a
public hearing.

If OWQ decides to hold a public hearing
which was requested during the public
comment period for the variance request,
there must be another public notice, at least
30 days in advance of the public hearing,
announcing when and where the hearing
will be held. Public comment also will be
accepted at the hearing and during the 30-
day period prior to the hearing. It is also
standard practice to extend the comment
period a few additional days after the
hearing, although OWQ is not required to
do so.

Antidegradation

There are specific antidegradation
implementation procedures which have
been developed for facilities that are located
in the Great Lakes basins. (Please note that
the OWQ is currently in the process of
developing statewide antidegradation
implementation procedures through the
triennial review of the Indiana water quality
standards.) Any facility with a proposed
new or increased discharge of a pollutant
either to a high quality water or to an
outstanding state resource water is subject
to the antidegradation rules. The applicant
will most likely be required to submit an
antidegradation demonstration that must be
approved by OWQ before the construction
permit or the NPDES permit can be issued.
There are a limited number of circum-
stances that are itemized in the regulations
by which a facility can seek an exception to
the antidegradation requirements; however,
the applicant must submit an application to
show that it qualifies for the exception. The
receipt of these applications must be public
noticed by OWQ.

How are permits issued

for the construction of
drinking water facilities,
and how can you participate
in the permitting process?

General Permits

The drinking water construction permit
program has a general permit-by-rule under
which water main extensions may be
constructed. It requires that the applicant
notify the Office of Water Quality (OWQ)
with the name and location of the project
and the names of the responsible parties
(developers, engineers, water company
officials, and other responsible persons) at
least 30 days before the beginning of
construction. The applicant also must
provide to OWQ the construction schedule
for the project at least 10 days before the
start of construction. There is no public
notice or public participation process
associated with the water main extension
permit-by-rule, as the opportunity for public
comment occurred during the development
and adoption of the rule (see page 22,
“What are general permits, and how do they
protect the environment?”

Individual Permits

The drinking water branch issues individual
construction permits for water mains, wells,
pumps, chemical additions, and storage
facilities, or for any combinations of these
features, including complete water
treatment plants. Regardless of the type of
proposed project, the application for a
drinking water construction permit requires
the applicant to list all potentially impacted
parties (PIPs); persons who may be affected
by the issuance of a permit. Failure by the
applicant to identify all PIPs can lead to the
voiding of a permit decision.

Once the PIPs are identified, meeting the
public notice requirements associated with
issuing a permit are met in one of two ways,
depending on the number of PIPS listed by
the applicant. If there are ten (10) or more




PIPs, a notice may be published in a local
newspaper of general circulation. The notice
must describe the proposed project and
location and allow a thirty (30) day public
comment period. OWQ will respond to any
comments when the permit decision is
issued.

On the other hand, if there are fewer than
ten (10) PIPs, those individuals may instead
be notified by OWQ when it issues a
decision regarding the permit. That notice
of decision includes information on where
to view the pending permit and how to
appeal IDEM’s decision. The PIPs and the
general public then have fifteen (15) days
(plus 3 additional days if the petition to
appeal is sent by U.S. mail) to consider the
permit and to file an appeal to the Indiana
Office of Environmental Adjudication, ISTA
Building, 150 W. Market Street, Suite 618,
Indianapolis, IN 46204. (For additional
information on filing an appeal, see pages
31-32, “What if you do not agree with
IDEM’s final decision? How can you file an
appeal?”)

Public Notice Regarding Certification
of Demonstration of Capacity

All new community (cities, towns, private
water companies, and mobile home parks)
or non-transient non-community (schools,
industries, and motels) public water supply
systems beginning operation after

October 1, 1999, must obtain a
Certification of Demonstration of Capacity
prior to submitting an application for a
drinking water construction permit. To
obtain this certification, the proposed new
system must demonstrate to the IDEM
OWQ that it has the financial, technical,
and managerial capacity to construct,
maintain, and operate a public drinking
water system capable of meeting national
Safe Drinking Water Act standards. This
requires that the proposed new public water
supply system submit to OWQ a “water
system management plan” and a list of
potentially impacted parties (PIPs).

All PIPs will be notified by U.S. mail of
OWQ’s decision. A public notice regarding
the decision also will be published in a local
newspaper. The notification letter to PIPs
and the newspaper notice must identify the
system and its location, provide its public
water system identification number, and
describe who will be served by the system.
If a certification is issued, the notice also
will describe where a copy of the certifica-
tion may be viewed (at the affected county
health department or at the OWQ Drinking
Water Branch office located at 2525 North
Shadeland Avenue, Indianapolis, Indiana
46219). The notice also will advise how to
appeal the OWQ’s decision to issue or deny
the certification. Appeals must be filed with
the Office of Environmental Adjudication,
ISTA Building, Suite 618, 150 West Market
Street, Indianapolis, Indiana 46204, within
fifteen (15) days (plus 3 additional days if
the petition to appeal is sent by U.S. mail)
of the decision. (For additional information
on filing an appeal, see pages 31-32, “What
if you do not agree with IDEM’s final
decision? How can you file an appeal?”)

What is IDEM'’s role in regulating
construction in a wetland, and
what opportunities exist for
public participation?

Any person who wishes to place fill
materials, excavate or dredge, or mechani-
cally clear (use heavy equipment) within a
wetland, lake, river, or stream must first
apply to the U.S. Army Corps of Engineers
(USACE) for a Section 404 permit. If the
Corps of Engineers determines that a
wetlands (Section 404) permit is needed,
then the applicant also must obtain a
Section 401 Water Quality Certification
from the IDEM Office of Water Quality
(OWQ).

The U.S. Fish and Wildlife Service has
created national wetland inventory maps
which identify the general location of
wetlands. Such maps may be purchased



from the Indiana Department of Natural
Resources at (317) 232-4180. However,
those maps are intended for general
planning purposes and may not be used to
determine that a specific tract of land is, or
is not, a wetland subject to wetland (Section
404) and water quality (Section 401)
regulation. The only way to determine
whether a specific tract of land should be
officially designated as a wetland is to have
an onsite determination made using the
U.S. Army Corps of Engineers (USACE)
1987 Wetlands Delineation Manual. For
further information on field identification of
wetland resources, you may contact the
USACE at (502) 582-5607 (the Louisville
USACE office, which covers most of
Indiana) or at (313) 226-6828 (the Detroit
USACE office, which covers that portion of
Northern Indiana that includes the Iroquois,
Grand Calumet, Little Calumet, and
Maumee Rivers).

Public notice for water quality certifica-
tions can take two different forms. If the
project requires an individual Section 404
wetlands permit from the U.S. Army Corps
of Engineers (USACE), then the Corps will
issue a joint public notice that will include
information and provide points of contact
regarding both the Corps wetlands permit
and the IDEM OWQ water quality
certification.

In addition to Section 404 individual
wetland permits, the U.S. Army Corps of
Engineers (USACE) also authorizes certain
activities under its “nationwide” and
“regional” permits. Like IDEM general
permits, the USACE’s nationwide and
regional permits are designed to expedite
the approval process for projects which,
individually and cumulatively, have little or
no adverse effect on the environment. The
USACE does not post a public notice for
nationwide and regional permits because
the activities allowed under these types of
permits already have been authorized.

However, the OWQ will publish a public
notice regarding the water quality
certification associated with a U.S. Army
Corps of Engineers (USACE) nationwide or
general permit. OWQ’s notice will announce
the receipt of a complete application for a
water quality certification, and will include
basic information identifying the applicant,
the applicant’s consultant, location of the
project, effects on water bodies, a basic
project description including a map, dates of
the comment period, an indication that
interested parties may request a public
meeting, a description of the authority
under which the notice is issued, limitations
the agency has in considering public
comments, information on how to contact
the IDEM project manager, an address for
submitting comments, the U.S. Army Corps
of Engineers identification number (when
available), and IDEM identification numbers
that provide some basic information about
the project.

The standard comment period is twenty-one
(21) days, although it can be extended for a
variety of reasons, including the scheduling
of a public meeting or receipt of significant
supplemental information that affects the
scope of the project (adds or deletes
impacts). A public meeting or a public
hearing may be requested by anyone. If
OWQ decides to hold such a meeting or
hearing, it will provide approximately
twenty (20) days notice prior to a public
meeting.

OWQ typically schedules a site investigation
with the applicant during the application
review process, and usually will issue a
decision with sixty (60) days of receiving a
complete application. The certification, like
all IDEM-issued environmental permits, may
be appealed by any adversely affected or
interested party. Appeals must be filed with
the Office of Environmental Adjudication,
ISTA Building, Suite 618, 150 West Market
Street, Indianapolis, Indiana 46204, within
fifteen (15) days (plus 3 additional days if




the petition to appeal is sent by U.S. mail)
of the decision. (For additional information
on filing an appeal, see pages 31-32, “What
if you do not agree with IDEM’s final
decision? How can you file an appeal?”)

Waste Disposal Permits

Solid Waste Permits

What types of permits are
issued to recycling centers,
transfer stations, landfills,
incinerators and other facilities
used to dispose of garbage
and other solid wastes?

Solid waste can be a solid, a liquid, or a gas
(in a container). The IDEM Office of Land
Quality (OLQ) issues several different types
of permits required for various types of
solid waste.

Like the application for many IDEM-issued
permits, these types of solid waste permit-
ting applications require the applicant to
provide an affidavit stating that adjoining
property owners and occupants were, or
will be, notified within ten (10) day of
submitting the application. The applicant
also must identify and provide the
addresses of local county and city (or town)
elected officials as part of the application.
This information will help the IDEM Office
of Land Quality to notify those officials
about the application and the final
permitting decision.

The types of solid waste permits (and
permit modifications) issued by the Office
of Land Quality includes:

Solid Waste Land Disposal Facility Permits
(there are three (3) types):

1) Municipal Solid Waste Landfills
(MSWLFs)
* MSWLFs generally accept most
commercial and residential wastes
(all the materials you leave out for

curbside pick-up), construction or
demolition debris, most non-hazardous
industrial wastes, and yard wastes of
grass clippings and limbs less than
three (3) feet in length.

2) Construction/Demolition Debris Landfills

(C/D Landfills)

* C/D Landfills generally may only
accept construction or demolition
debris. C/D Landfills may accept
asbestos products that are nonfriable
(unlikely to be crumbled and therefore
not as likely to become airborne; such
as asbestos tiles or shingles), but may
not accept friable asbestos wastes
(loose, shredded, or easily pulverized
asbestos-containing products that
could become airborne) even if those
wastes are properly bundled. C/D
Landfills also may accept architectural
elements (such as moldings, doors,
trim, radiators, shelves, gutters,
windows, cabinets, etc.) coated with
lead-based paint, but may not accept
lead-based paint wastes (such as lead-
based paint dust or sludge) generated
by lead-based paint removal projects.

3) Restricted Waste Sites (RWS);

Types I, II or III

* Industrial waste landfills that are
limited to accepting only very limited
types of non-hazardous industrial
waste, usually the wastes generated by
a single type of industrial activity,
often from a single facility.

Solid Waste Processing Facility Permits
(there are two (2) types):

1) Municipal Solid Waste Incinerators
* Accept most commercial and
residential wastes.

2) Municipal Solid Waste Transfer Stations
* Serve as collection points that sort
wastes (and also may remove
recyclable materials) and combine
small loads for transportation to
landfills.



Solid Waste Processing or
Disposal Permit Modifications
(there are two (2) types):

1) Major Modification to a

Solid Waste Disposal Facility

* A change that increases the capacity
of a solid waste land disposal or
processing facility by the lesser of ten
percent (10%) or 500,000 cubic
yards, or changes a land disposal
facility’s solid waste boundary by
more than one acre.

2) Minor Modification to a

Solid Waste Disposal Facility

* A change that is not a major
modification. That is, a change that
does not increase the capacity of a
solid waste land disposal or
processing facility by the lesser of ten
percent (10%) or 500,000 cubic
yards, or change a land disposal
facility’s solid waste boundary by
more than one acre. On the other
hand, a Minor Permit Modification
would not be required for insignifi-
cant facility modifications that either
do not effect the environmental
protection at the facility or improve
the facility’s operation without
significantly altering its permit such
as the relocation of facility waste
hauling roads, office buildings, or
collection containers, changes in the
sequences of filling permitted areas,
installation of temporary sediment
control or leachate control systems,
installation of additional methane
vents, or the horizontal replacement
of monitoring wells of equal depth by
less than ten feet.

What types of public notice
processes are used by the IDEM
Office of Land Quality when it
issues permits or permit
modifications for recycling
centers, transfer stations,
landfills, or incinerators?

OLQ is required to use one of three (3)
different public notice processes for solid
waste permitting, depending on the type of
permit or the level of permit modification
approval being requested by the applicant.
The types of permit, or permit modification,
requests that could potentially have the
most significant environmental impact
generally require a more detailed applica-
tion, a more comprehensive review process
and the most opportunity for public
participation.

The three (3) different types of public notice
processes are for:

1) applications for:
a) a permit for a:
i) Municipal Solid Waste Landfill
(MSWLF),
ii) Construction/Demolition Landfill
(C/D Landfill),
iii) Restricted Waste Site (RWS), or
iv) Solid waste incinerator, or
b) a major modification (change) to any
one of these types of facilities;
[These permitting and modification
processes provided the greatest
opportunity for public input.]

2) a) a minor modification to any solid
waste disposal or processing facility,
or

b) a permit for air emissions from a
MSWLF (municipal solid waste
landfill);

3) a permit for a transfer station (including
those with a recycling center).
[These permits have less potential
environmental impact, and a less
extensive public notice process.]




How can you participate in the
process when IDEM is considering
issuing a permit for a solid waste
landfill or incinerator, or a major
modification to such a facility?

OLQ has three hundred and sixty-five (365)
days to issue a permitting decision on a
MSWLE, C/D Landfill, RWS, municipal
waste incinerator, or a major modification
to an incinerator or any of these types of
land disposal facilities. At the time the
application is first received by OLQ, the
adjoining property owners are notified by
the applicant. Local county and city or town
officials are notified by OLQ.

Once the application for a solid waste
disposal facility or a major modification to
an existing solid waste disposal facility, is
deemed to be a completed application — that
is, OLQ has determined that all the
information asked for on the application
has been provided by the applicant — OLQ
will publish a public notice in a newspaper
of general circulation in the county in which
the facility is located or is proposed to be
located. If there is a second newspaper of
general circulation within the affected
county, OLQ will publish the public notice
in both newspapers. If the facility is located
within one (1) mile of the boundary of an
adjacent county, a public notice also will be
published in a newspaper of general
circulation in which county as well. In
addition, OLQ will place the public notice
on its Internet Web site.

The required public notice will describe the
proposed project. It also will announce the
beginning of a thirty (30) day public
comment period, and will provide
instructions on how you may submit
comments. In addition, the public notice
will list a contact person at OLQ who can
provide additional information about the
permitting request. It also will advise you
that a copy of the permit application may
be viewed in the IDEM file room (12"
Floor, Indiana Government Center North,

G2

100 N. Senate Avenue, Indianapolis) and
describe how you may request a public
hearing on the permitting request. A public
hearing is automatically scheduled if the
applicant is seeking a permit for a new solid
waste land disposal facility, a new
incinerator or for a major modification to a
solid waste land disposal facility or
incinerator.

If a public hearing is automatically
scheduled, the date, time and location of
that hearing is announced in the public
notice. A public hearing is not automatically
scheduled for permit renewals. If a public
hearing is not automatically scheduled, but
is held at the request of a citizen, OLQ will
post a separate public notice announcing the
hearing in the newspaper, or two primary
newspapers, of general circulation in the
affected county at least ten (10) days in
advance of the hearing. If a public hearing is
held (regardless of whether it was scheduled
automatically or held upon a citizen request)
OLQ will record and accept verbal public
comments made at the hearing. OLQ will
also accept public comments for ten (10)
additional days beyond the date of any
hearing.

During the public comment period, OLQ
also will receive comments regarding the
applicant’s good character disclosure
statement. (The good character disclosure
statement should describe any prior legal
proceedings, judgements, or convictions.
The applicant’s experience managing similar
wastes, any prior complaints that resulted in
fines and any record of violating state and
federal law or endangering public health
should also be made known with descriptive
accounts of any such transgressions. OLQ
may deny a permit to any applicant with a
documented and substantial record of
convictions, repeated violations or
intentional misrepresentation.)

In addition to any public hearings held by
OLQ, applicants seeking a permit for a new
solid waste land disposal facility or to make



modifications to an existing solid waste land

disposal facility also must themselves

conduct a public meeting. That public
meeting must be held in the affected county
within sixty (60) days of when the permit
application is declared complete by OLQ.

The applicant also must publish a public

notice announcing the meeting in a

newspaper, or newspapers, of general

circulation within the affected county at
least ten (10) days before the meeting. That
public notice must list the date, time and
exact place of the meeting and must appear
in a section of the paper other than in the
classified ads or the legal notices sections of
the newspaper. At the public meeting, the
applicant must:

1) Present a description of the location of
the proposed facility or major
modification,

2) Indicate where a copy of the application
may be viewed,

3) Describe any design alternatives,

4) Clarify that OLQ is accepting public
comment and describe how to submit
comments to OLQ,

5) Provide the public with a fact sheet on
the project that has been prepared by
OLQ, and

6) Offer opportunities for questions and
comments.

After the public meetings and hearings have
been held and the public comment period
has ended, OLQ must issue a permitting
decision within the legally allowable time
period for reviewing permit applications (for
new solid waste land disposal facilities, new
incinerators, or major modifications to
either of these facilities, the time allotted is
three hundred and sixty-five (365) days).
The final decision is announced by OLQ in
a notice of decision.

The notice of decision is mailed to the
applicant, local county and city or town
officials, and everyone on the interested
parties list, as well as to all persons who
submitted public comments and any other
persons who requested to be placed on the

mailing list for the notice of decision. A
copy of the actual permitting decision (the
permit) is sent to the applicant. A copy of
the permit decision also is placed in the
local library by OLQ and also is posted on
the Internet at www.in.gov/idem/olq/
permits/permit_notices/index.html.

The notice of decision summarizes the
permit and advises that it may be viewed at
the local library. A response to the
comments received during the public
comment period also is included with the
notice of decision, as well as information on
how OLQ’s permitting decision may be
appealed to the Office of Environmental
Adjudication within fifteen (15) days (plus
3 additional days if the petition to appeal is
sent by U.S. mail) of receipt of the notice of
decision. Petitions to appeal must be
submitted in writing to the Indiana Office of
Environmental Adjudication, ISTA Building,
150 W. Market Street, Suite 618,
Indianapolis, IN 46204. (For additional
information on filing an appeal, see pages
31-32, “What if you do not agree with
IDEM’s final decision? How can you file an
appeal?”)

How can you participate in

the process when IDEM is
considering issuing a minor
permit modification to an existing
solid waste incinerator or land
disposal facility, a major or minor
permit modification to an existing
transfer station, or a permit for
air emissions from a municipal
solid waste landfill?

OLQ has one hundred and eighty (180)
days to consider applications for permits or
major modifications to transfer stations or
recycling centers, and ninety (90) days to
consider applications for minor modifica-
tions to any type of solid waste processing
or disposal facility. As with most other
IDEM permits, the applicant must notify
adjoining property owners. OLQ will notify
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local county and city or town officials that
an application for this type of permitting
approval has been received. The applicant
must include in its application a list of
affected parties; all adjoining property
owners and occupants, as well as all
property owners who own land within one-
half (Y2) mile of the solid waste boundary
(the boundary line within which solid waste
may be disposed of).

Prior to the distribution by OLQ of the
notice of decision announcing OLQ’s final
permitting decision on these major or minor
modification or air emissions permits, there
is no public notice given for these types of
requests except the notice given to adjoining
property owners and local officials.
However, if there is substantial public
interest, or citizens file a petition, a formal
public hearing will be held. Before the
hearing, a public notice would be published
in the primary newspaper, or newspapers,
of general circulation within the affected
county to announce the date, time and
location of the hearing. The newspaper
notice also would announce that there
would be a thirty (30) day public comment
period. OLQ would make a fact sheet
available at the hearing, where both written
and recorded verbal comments would be
accepted. The applicant would be invited,
but not required to attend the hearing, and
at OLQ’s discretion, a more informal
discussion or question and answer period
could be held after the formal hearing.

When the final permitting decision is made
by OLQ, a notice of decision will be mailed
to the applicant, local area officials, all
interested parties, anyone who otherwise
requested to be notified, and to anyone who
provided public comment if a public hearing
and public comment period were held.
Copies of the permit decision are provided
to the applicant, placed in the local library
of the affected county and posted on the
IDEM Web site. The notice of decision will
summarize the permit or modification and
advise that it may be viewed at the library.

If a hearing and public comment period
were held, a summary of responses to
comments also will be included. The notice
of decision also will include information on
how OLQ’s permitting decision may be
appealed to the Office of Environmental
Adjudication within fifteen (15) days (plus
3 additional days if the petition to appeal is
sent by U.S. mail) of the decision. Petitions
to appeal must be submitted in writing to
the Indiana Office of Environmental
Adjudication, ISTA Building, 150 W. Market
Street, Suite 618, Indianapolis, IN 46204.
(For additional information on filing an
appeal, see pages 31-32, “What if you do
not agree with IDEM’s final decision? How
can you file an appeal?”)

How can you participate in the
process when IDEM is considering
issuing a permit for a transfer
station (including those with an
associated recycling center)?

Some transfer stations may include recycling
activities. However, a solid waste processing
facility is not considered to be a “recycling
center” unless ninety percent (90%) of the
material handled at the facility may be
delivered back to manufacturing companies
for reuse without any further processing.
Such recycling centers are not required to
have a permit (see 329 IAC 11-2-47(b)(3)).

As with most other IDEM permits, the
applicant must notify adjoining property
owners. OLQ will notify local county and
city or town officials that an application for
this type of permitting approval has been
received. OLQ has one hundred and eighty
(180) days to consider applications for
transfer station permits.

When a permit application for a new solid
waste processing facility or transfer station
or major permit modification of one of these
permits is declared complete by the OLQ, a
notice of receipt will be published. OLQ will
publish the public notice in a newspaper of
general circulation in the county in which



the facility is located, or is proposed to be
located. If there is a second newspaper of
general circulation within the affected
county, OLQ will publish the public notice
in both newspapers. If the facility is located
within one (1) mile of the boundary of an
adjacent county, a public notice also will be
published in a newspaper of general
circulation in that county as well. In
addition, OLQ will place the public notice
on its Internet Web site.

The public notice will describe the proposed
project. It also will announce the beginning
of a thirty (30) day public comment period
and will provide instructions on how you
may submit comments. In addition, the
public notice will list a contact person at
OLQ who can provide additional
information about the permitting request. It
also will advise that a copy of the permit
application may be viewed in the IDEM file
room (12% Floor, Indiana Government
Center North, 100 N. Senate Avenue,
Indianapolis) and describe how you may
request a public hearing on the permitting
request.

When the permit decision is reached, OLQ
will issue a notice of decision that
summarizes the permit and advises that it
may be viewed at the local library. A
response to the comments received during
the public comment period also is included
with the notice of decision, as well as
information on how OLQ’s permitting
decision may be appealed to the Office of
Environmental Adjudication within fifteen
(15) days (plus 3 additional days if the
petition to appeal is sent by U.S. mail) of
receipt of the notice of decision. Petitions to
appeal must be submitted in writing to the
Indiana Office of Environmental
Adjudication, ISTA Building, 150 W.
Market Street, Suite 618, Indianapolis, IN
46204. (For additional information on
filing an appeal, see pages 31-32, “What if
you do not agree with IDEM’s final
decision? How can you file an appeal?”

Other Types of Solid Waste Permits
or Approvals Issued by OLQ

What other types of permits
are issued by the IDEM OLQ for
handling, processing, treating,
re-using or disposing of non-
hazardous solid waste?

In addition to permits for landfills,
incinerators, and other solid waste
processing or disposal facilities that handle
or accept large quantities of a wide variety
of solid wastes, the OLQ also issues other
permits and approvals that address more
specific types of waste such as sludge,
certain types of wastewater, animal waste,
vegetative wastes and waste tires. Although
some of these types of waste also are
accepted at landfills, sometimes as daily
cover or as part of a final cover, in other
instances there may be limits, or even bans
on the disposal these wastes in landfills.

How can you participate in the
process when IDEM is considering
issuing a permit to land apply or
market certain biodegradable
sludges or biosolids?

The OLQ issues permits allowing certain
biodegradable waste materials such as some
industrial waste products, and biosolids
from wastewater treatment processes which
have value as a source of soil enrichment or
plant nutrient to be applied to the land.
Once any disease-causing organisms are
reduced to acceptable levels and the quality
of the material is found to be acceptable,
such materials may be applied to
agricultural lands, development sites or
reclamation projects. IDEM issues two types
of permits for land application. Non Site-
Specific permits authorize the application of
high quality biosolids and industrial waste
products on any agricultural land within
given counties, but do not specify any
particular site. Site-Specific land application
permits list those specific sites on which




materials may be applied. Persons wishing
to market or distribute biosolids and
industrial waste products must first obtain
a Marketing and Distribution Permit from
OLQ. Similarly, the land application of
pollutant-bearing water (domestic
wastewater, industrial process wastewater,
or industrial storm water) also requires a
permit. Construction of off-site storage
structures also are regulated by the land
application program and may require either
a notification or an approval to construct
through submission of a construction
permit application.

The applicant must notify adjoining
property owners and occupants that it has
applied for a permit if the sites where
material is to be land applied are identified.
OLQ must notify affected local area county
and city or town officials that an
application has been received. OLQ also
notifies the county health department,
planning commission and solid waste
management district. The applicant must
also provide to OLQ a list of other
potentially affected parties such as persons
whose property could be affected, or other
potentially affected persons. There are no
specific deadlines for the review of
applications for land application permits.
However, permitting decisions generally are
issued within 180 days.

When an application is received by OLQ for
the land application or distribution of a
waste material, a copy of the application is
provided to the public library in each
affected county. OLQ publishes a public
notice in the newspaper, or newspapers,
with the largest daily circulation in each
affected county, or counties. (Permits to
widely distribute waste material are public
noticed in the Indianapolis Star, the
newspaper with the largest circulation in
Marion County). The public notice describes
the type of permit being sought, identifies
the locations of any listed sites where the
waste material will be land applied, advises
that the application may be viewed in the

IDEM file room or at the local library,
announces that there is a thirty (30) day
public comment period, lists a contact
person with the applicant, provides
information on how to submit comments
and explains how to request a public
hearing.

Public meetings are neither required nor
routinely held. However, OLQ staff will
meet informally with any individual or small
group making such a request. If a public
hearing is requested, it may be held at
OLQ’s discretion. If a hearing is held, it will
be preceded by a second thirty (30) day
public comment period that may be
extended to ten (10) days beyond the date
of the hearing. At a formal hearing, there is
no back-and-forth dialogue, and no
questions will be answered by OLQ. OLQ
will provide a fact sheet and information on
where to send written comments. All verbal
comments will be recorded.

Once a permitting decision is made, OLQ
will distribute a notice of decision to
potentially affected parties. If a permit is
issued, copies will be provided to the
applicant, the operator, the county health
department, the county planning
commission, the solid waste district, each
participating land owner, the Allen County
Public Library (as a result of a long standing
request by an environmental group), to any
consultants and contractors listed on the
application, and any persons who received
an individual response to a public comment.
A copy of the permit also will be posted on
the OLQ Web site.

The notice of decision, summarizing the
permit and advising that a copy of the
permit may be viewed at the IDEM file
room or at the local county health
department, will be sent to all affected
parties identified by the applicant. The
notice of decision also will explain how
OLQ’s permitting decision may be appealed
to the Office of Environmental Adjudication
within fifteen (15) days (plus 3 additional



days if the petition to appeal is sent by U.S.
mail) of the decision. Petitions to appeal
must be submitted in writing to the Indiana
Office of Environmental Adjudication, ISTA
Building, 150 W. Market Street, Suite 618,
Indianapolis, IN 46204. (For additional
information on filing an appeal, see pages
31-32, “What if you do not agree with
IDEM’s final decision? How can you file an
appeal?”)

How can you participate in the
process when IDEM is considering
issuing a permit to land apply
sanitary wastewater from septic
systems or portable sanitary
units?

Sanitary wastewater from septic systems,
holding tanks, portable toilets, and other
facilities not connected to a sanitary sewer
system generally is either trucked to private
or municipal wastewater treatment plants
or disposed of by land applying it as a
fertilizer. OLQ issues permits to the
businesses that haul wastewater. Each truck
also must be licensed by OLQ. Wastewater
disposal permits also are issued for the sites
where it is land applied and for any on-site
wastewater storage facilities. Before it is
land applied, the wastewater is treated to
reduce the level of disease-causing
organisms.

There are no time requirements OLQ must
meet to issue business permits, vehicle
licenses or storage permits, but half of all
business permits and vehicle licenses are
issued within twenty-one (21) days. OLQ is
allowed one hundred and eighty (180) days
to issue a land application site permit. All
permits for the management of septic or
sanitary wastewater expire on February 28
of each year, except that the storage permit
is valid for as long as the business is in
operation and in compliance.

When OLQ receives an application for a
permit for a wastewater hauling and
disposal business, a land application site, or

an on-site storage facility, OLQ notifies local
county and city or town officials, the local
sheriff’s department, and the county health
department that the application has been
received. The applicant is required to notify
adjoining property owners and occupants of
any application for a new permit, but permit
renewals do not require neighbor notifica-
tion. The applicant also must list in the
application any other persons who might be
considered potentially affected parties;
competitors, other persons whose property
could be affected, or other potentially
affected persons.

There are no public notice requirements or
any public comment period for these types
of permits. There also are no public
meetings or public hearings required.
However, the permit writer may meet
informally with anyone wishing to view the
application or learn more about the permit
request. The application also may be viewed
at the IDEM file room, or at the local
county health department of the affected
county.

If a permit is issued, a copy will be sent to
the applicant, and copies also will be sent to
local county officials (county commission-
ers), the county sheriff, and the county
board of health. Upon request, the county
planning office also will be provided with a
copy. A notice of decision will be sent to the
adjoining property owners, the affected
parties, and to any person who has
requested to be on the wastewater disposal
program’s permit notification mailing list.
The notice of decision will summarize the
permit, advising that it may be viewed at
the IDEM file room or at the local health
department of the affected county, and
provide information on how OLQ’s
permitting decision may be appealed to the
Office of Environmental Adjudication within
fifteen (15) days (plus 3 additional days if
the petition to appeal is sent by U.S. mail)
of the permitting decision. Petitions to
appeal must be submitted in writing to the
Indiana Office of Environmental




Adjudication, ISTA Building, 150 W.
Market Street, Suite 618, Indianapolis, IN
46204. (For additional information on
filing an appeal, see pages 31-32, “What if
you do not agree with IDEM’s final
decision? How can you file an appeal?”)

How can you participate in the
process when IDEM is considering
issuing an approval for a confined
animal feeding operation?

Any new animal feeding operation designed
to confine at least 300 cattle, 600 swine or
sheep, or 30,000 fowl in lots, pens, ponds,
sheds or buildings where they are fed and
maintained for at least forty-five (45) days
during any year, must first be approved by
the OLQ before construction and operation.
Approvals are also required for existing
operations expanding to confine more than
the above mentioned numbers of animals.
In addition, small farms who have caused
water quality violations are mandated to
seek state approval.

The central focus of a confined feeding
operation approval process is to assure that
the manure storage structures are designed
to be watertight and that the farm has
access to adequate acreage to accommodate
manure recycling at a rate compatible with
crop nutrient demand and soil fertility
levels. One of the required components of a
submitted application is the manure
management plan, which describes manure
treatment and control facilities, addresses
soil and manure testing procedures and
establishes manure application areas. The
manure management plan must be provided
to OLQ for its review at least one (1) time
every five (5) years. OLQ must act upon
requests for confined feeding approvals
within ninety (90) days.

Any farmer applying for a “first time”
confined feeding approval for an existing or
new facility must notify adjoining land
owners and occupants, as well as the
county commissioners’ office, within ten

(10) days of submitting an application.
Applicants for confined feeding approvals
also must submit to OLQ, as part of their
applications, a list of affected parties that,
at minimum, must include all adjoining
property owners and occupants notified by
the applicant, as well as the county
commissioners.

If significant interest is generated by the
applicant’s notice to adjoining property
owners and occupants, OLQ will place a
copy of the application in the nearest public
library and publish a public notice in a local
newspaper with circulation in the area
where the farm is located. That notice will
describe the proposed confined feeding
project and location, announce that there
will be a thirty (30) day public comment
period, mention that the application may be
viewed at the library, name an OLQ contact
person who can provide additional
information, and advise how to submit
comments or to request a public meeting or
hearing.

If the request is granted for a public
meeting, an informational meeting will be
held, at which OLQ will discuss the
proposal. If the request is granted for a
public hearing, all testimony at the hearing
will be recorded. At any public meeting or
hearing, OLQ will present a briefing on its
program and on the specific proposed
application. The public comment period also
may be extended, especially if it is alleged
that those affected by the project were
unaware of the comment period, and want
more time to comment.

Once OLQ has reviewed the application,
and held any public meetings, hearings, or
comment periods it deems necessary, a
decision will be made. If a confined feeding
approval is granted, OLQ will notify the
county commissioners and the county health
department of the affected county. It also
will notify the nearest USDA Natural
Resources Conservation Service office and
the city or town officials of any affected city



or town. In addition, OLQ will notify all the
persons on the list of affected parties
submitted by the applicant and any persons
who may have submitted comments or
requested to by notified of OLQ’s decision.
Those persons who are notified also will be
advised regarding how they may appeal
OLQ’s decision. Petitions to appeal must be
submitted in writing within fifteen (15)
days (plus 3 additional days if the petition
to appeal is sent by U.S. mail) to the
Indiana Office of Environmental
Adjudication, ISTA Building, 150 W.
Market Street, Suite 618, Indianapolis, IN
46204. (For additional information on
filing an appeal, see pages 31-32, “What if
you do not agree with IDEM’s final
decision? How can you file an appeal?”)

Can you participate in the process
when IDEM is considering issuing
an approval for a waste tire
storage or waste tire processing
facility?

Facilities storing or processing waste tires
must obtain a certificate of registration from
OLQ which is valid for five (5) years.
Although IDEM has thirty (30) days to
process waste tire registration applications,
they are usually processed within a week.
Applications for renewal must be submitted
sixty (60) days prior to the expiration date
of the current certificate.

Applicants for waste tire storage or waste
tire processing certificates of registration
are required to notify all adjoining property
owners or occupants (including those
located on the other side of the street or
road from the waste tire facility). Adjoining
property owners or occupants should be
notified within ten (10) days of when the
application is submitted. Applicants also
should provide to OLQ a list of the
adjoining property owners and occupants
who were notified, as well any other party
that could be considered potentially affected
by the waste tire operation.

If a waste tire storage or processing
certificate of registration is issued to the
applicant, OLQ will, in turn, mail a notice
of decision to all adjoining property owners
and potentially affected parties. That notice
will describe the waste tire facility and
provide information on how to file an
appeal to seek an administrative review of
OLQ’s decision by the Indiana Office of
Environmental Adjudication. Persons
seeking to appeal must file a petition with
the OEA within fifteen (15) days (plus 3
additional days if the petition to appeal is
sent by U.S. mail) of the permitting
decision. Petitions to appeal must be
submitted in writing to the Indiana Office of
Environmental Adjudication, ISTA Building,
150 W. Market Street, Suite 618,
Indianapolis, IN 46204. (For additional
information on filing an appeal, see pages
31-32, “What if you do not agree with
IDEM’s final decision? How can you file an
appeal?”)

Hazardous Waste Permits

Does everyone generating
or handling hazardous waste
need a permit?

No, generators of hazardous waste do not
need a permit unless they also are treating,
storing or disposing of their waste on-site.
When no permits are required, there also is
no public comment period or other
opportunity for public comment.
Nonetheless, IDEM does protect public
health and the environment by regulating
those who generate hazardous waste. The
regulation of hazardous waste generators is
described in the following paragraphs.

Hazardous wastes can be a solid or liquid
waste, or a sludge. It can be the by-product
of manufacturing processes or discarded
commercial products that may pose a
substantial present or potential hazard to
human health or the environment when
improperly treated, stored, transported, or
disposed of, or otherwise managed. The




federal Resource Conservation and Recovery
Act (RCRA) requires “cradle-to-grave”
tracking of hazardous wastes; from
generation, to transportation, to treatment,
storage, and disposal.

There are two main types of hazardous
waste: characteristic wastes and listed
wastes. Characteristic hazardous wastes are
those that are either ignitable, corrosive,
reactive (or explosive), or toxic. Listed
hazardous wastes are wastes that contain
specific substances, or that are the
byproduct of specific processes. The U.S.
EPA maintains four separate lists — called
the F, K, P, and U lists — that include several
hundred different hazardous, or acutely
hazardous, wastes. (For a more detailed
definition of Hazardous Waste, see the
sidebar “What is hazardous waste, also
know as RCRA waste?” on pages 67-69.)

Hazardous wastes also are subject to two
specific federal rules. The “derived from”
and “mixture” rules. Any wastes that are
derived from hazardous wastes are also
considered to be hazardous wastes. For
example, if hazardous waste is incinerated,
the remaining ash also is hazardous waste
because the ash was derived from
hazardous waste. Similarly, under the
mixture rule, any waste that is mixed with
hazardous waste, is also considered to be
hazardous waste. This is meant to eliminate
the strategy of turning a hazardous waste
into a non-hazardous waste by diluting it.
Under the mixture rule, if you mix 10
pounds of hazardous waste with 990
pounds of non-hazardous material, you will
have 1000 pounds of hazardous waste.

Hazardous Waste Generators

Many commercial and industrial activities
may generate hazardous waste. All facilities
or persons that produce hazardous waste
are considered generators. As stated
previously, although hazardous waste
generators are not required to obtain a
permit unless they also intend to treat,
store, and/or dispose of their hazardous

waste onsite, all hazardous waste generators
are regulated. All generators of hazardous
waste are responsible for identifying their
hazardous wastes (having their wastes
analyzed so that they know which wastes
qualify as hazardous wastes). In addition,
hazardous waste generators are responsible
for ensuring that their hazardous waste is
properly handled onsite and also ensuring
that, when it is shipped offsite, it is only
sent to a facility that is properly permitted
or otherwise authorized to treat, store or
dispose of it.

There are three (3) categories of hazardous
waste generators. These categories are
determined by the amount of hazardous
wastes or acutely toxic hazardous wastes
they generate monthly and/or on the
amount of such wastes they accumulate on
site at any given time.

For example, those facilities or individuals
who generate more than 220 pounds, but
less than 2200 pounds, of hazardous waste
during any month of the previous year, or
who accumulate (store temporarily) onsite at
any one time a total of less than 13,227
pounds of hazardous waste, are considered
Small Quantity Generators (SQGs). SQGs
must register with IDEM to obtain a federal
RCRA (Resource Conservation and Recovery
Act) identification number. SQGs must ship
their hazardous waste to a permitted
hazardous waste treatment, storage, or
disposal facility.

Facilities that generate, or accumulate
onsite, less hazardous waste than a SQG are
considered Conditionally Exempt Small
Quantity Generators (CESQGs), and are not
required to register with IDEM for a RCRA
ID number. When it comes to disposing of
hazardous wastes, households are also
considered as CESQGs. CESQGs are not
required to ship their hazardous waste to a
licensed (permitted) hazardous waste
disposal facility. Although households and
other CESQGs may instead dispose of such
wastes by way of their neighborhood



curbside trash pick up or contracted trash
hauler, they should contact their municipal
trash service, contractor, or regional solid
waste management district regarding proper
disposal requirements for the hazardous
wastes they generate. SQGs and CESQGs
may not exceed the allowable limits of their
generator category for the amount of
hazardous wastes they may generate, or
accumulate onsite at any give time, or they
will be reclassified into the appropriate
higher category.

Meanwhile, facilities that generate, or
accumulate onsite, more hazardous waste
than a SQG are considered Large Quantity
Generators (LQGs). In addition to register-
ing for a RCRA ID number, and shipping
their waste to a permitted treatment,
storage, and disposal facility, LQGs must
also pay an annual fee and submit to IDEM
a biennial report documenting the handling
of the hazardous waste they generate.
Furthermore, anyone who generates 2.2
pounds, or more, of acutely toxic hazardous
waste in any month, or who accumulates
on-site at any time 2.2 pounds, or more, of
acutely toxic hazardous, regardless of the
rate of generation, automatically is subject
to all the requirements applicable to a Large
Quantity Generator (LQG) of hazardous
waste, including filing a biennial report and
paying the annual $1,565 generator fee.

The period during which a hazardous waste
generator may accumulate (temporarily
store) hazardous wastes on-site without a
permit is limited, depending on whether the
generator is classified as a large or small
quantity generator. Large Quantity
Generators may only accumulate hazardous
waste on-site for 90 days. Small Quantity
Generators may accumulate hazardous
waste on-site for 180 days before it must
be properly shipped off-site to a licensed
hazardous wastes treatment, storage, or
disposal facility. However, small quantity
generators that ship wastes to facilities
more than 200 miles away may accumulate
their hazardous waste on-site for up to 270

days. No hazardous waste generator may
store hazardous wastes on-site beyond these
time limits without obtaining a hazardous
wastes treatment, storage, and disposal
facility permit from the IDEM OLQ.

Generators shipping hazardous waste off-
site to a licensed hazardous waste
treatment, storage or disposal facility also

Resources on the Internet

If you have access to the Internet, visit
IDEM’s Web site at www.in.gov/idem/
olg/permits/permit_lists/index.
html#registered for:

e alist of hazardous waste generators
in your county (Hazardous Waste
Notifiers List - Sorted by County):
www.in.gov/idem/olq/
publications/lists_and_maps/hw_
handler_county.pdf

e a list of facilities in Indiana
permitted to accept hazardous
waste for treatment, [long term]
storage, or disposal (Permitted
Hazardous Waste Treatment,
Storage and/or Disposal (TSD)
Facilities List): www.in.gov/idem/
olg/publications/lists_and_
maps/hazardous_tsd_list.pdf

e acurrent report on the type and
amount of hazardous waste genera-
ted by each generator in Indiana
(1999 Hazardous Waste
Generation): www.in.gov/idem/
olqg/site_information/requests/
99Gen_report.PDF (This report is
organized by county. To find informa-
tion on a specific facility, scroll down
the report until you find the county in
which you are interested. Then scroll
through the county list to find the
facility in which you are interested.
Under the facility name, you can view
a list of the types and amount of wastes
disposed of, and information on where
the waste was shipped for treatment,
storage, or disposal.)
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are required to use a qualified shipper and
to meet all requirements to label waste
containers and maintain accurate records of
who had custody of the wastes, and where
it was taken.

As mentioned previously, there are no
public notices or opportunities for public
comment associated with generating or
shipping hazardous waste. However,
persons with questions about whether there
are registered generators in their neighbor-
hood, or concerns about whether such
wastes are being properly managed, may
call (317) 233-1052.

How are permits issued to
facilities for the treatment,
storage or disposal of
hazardous wastes, and how
can you participate in the
permitting process?

What is the pre-application public
participation process required for
“new” or “significantly changed”

(existing) hazardous waste facility
permits?

Applicants seeking an initial permit for a
“new” hazardous waste facility, or seeking a
permit renewal that also includes significant
changes to the existing permitted facility
(changes the equivalent of a Class 3
modification), are required to hold at least
one public meeting prior to submitting their
applications.

At least thirty (30) days prior to the “pre-
application meeting,” the applicant must
place a public notice in the form of an
advertisement in the primary newspaper of
the affected county, and possibly in
newspapers of adjoining counties if that is
deemed necessary by OLQ. The applicant
must provide additional public notice by
posting a readable sign about the meeting at
or near the facility property and by
announcing the meeting on at least one (1)
local radio or television station. Each of

these public notice formats should list the
date, time and location of the meeting,
describe the proposed facility and the
purpose of the meeting, provide a contact
person for the applicant, and encourage
people to contact the applicant at least
seventy-two (72) hours in advance of the
meeting if they have any special access
needs. The applicant also should notify OLQ
and other appropriate units of state and
local government about the meeting.

At the pre-application meeting the applicant
should solicit questions and comments,
inform the community and interested parties
of proposed hazardous waste management
activities, and provide a sign-up sheet for
attendees who wish to provide their names
and addresses. After the meeting the appli-
cant must submit to OLQ a summary of the
meeting, a copy of the attendees sign-up
sheet, and copies of any written comments
or materials submitted at the meeting.

Hazardous Waste Permits;

General Public Notice Information

The issuance, renewal, or significant
modification of any permit for a hazardous
waste storage, treatment or disposal facility
includes substantial public notice require-
ments and opportunity for public input.
Some public notice requirements must be
implemented by the OLQ, while others are
the responsibility of the applicant.

OLQ maintains mailing lists used to notify
interested persons regarding changes to the
permit status of the various permitted
hazardous waste management facilities in
Indiana. The Individual Facility Mailing List
includes city and local officials, state
legislators, members of congress and all
private citizens who have requested to be
notified of changes to the permit conditions
of any specific facility. OLQ also maintains a
list of all people who wish to be notified of
changes to permit conditions at any
permitted hazardous waste facility in the
state.



Each year, a public notice is placed in
newspapers around the state advising
people of what they need to do to be added
to one of these lists. Other names are added
to these lists based on written or telephone
requests, or as a result of attending a public
hearing regarding permitting, or modifying
the existing permits of hazardous waste
facilities. If you wish to have your name
added to one of these public notification
lists, please contact the OLQ permitting
branch at (317) 233-1052.

Like all other IDEM applications for new
permits or modifications, hazardous waste
applicants are required to provide an
affidavit stating that adjoining property
owners and occupants were, or will be,
notified within ten (10) days of the
submission of an application. The applicant
also must identify and provide the
addresses of local county and city (or town)
elected officials as part of the application.
This information will help OLQ notify those
officials about the application and the final
permitting decision.

The OLQ has three hundred and sixty-five
(365) days to issue permitting decisions for
new hazardous waste landfills, incinerators
or treatment or storage facilities, or for the
renewal of permits for treatment or storage
facilities. There is no time limit for OLQ to
issue decisions to renew hazardous waste
permits. There also is no time limit for OLQ
to review a Post-Closure permit (a permit
for maintaining and monitoring a closed
land disposal unit), although OLQ tries to
complete all permit reviews in 365 days.

What is the public notice process,
and what are the opportunities for
public participation associated with
hazardous waste permitting?

When OLQ receives an application for a
new facility, it notifies local county and city
(or town) officials. However, local officials
are not notified of applications for permit
renewals for existing facilities.

Once a draft permit has been prepared by
OLQ, a public notice is placed in the largest
newspaper within the affected county, in the
most local newspaper (if it is different from
the largest newspaper), on a local radio
station and on the OLQ Internet Web site.
At that time, OLQ also will place in the
local library a copy of that draft permit, a
copy of the original application, a fact sheet
and a copy of the public notice announce-
ment.

The public notice announces the availability
of a draft permit for public review. It also
declares that a forty-five (45) day public
comment period will begin on the day after
publication of the public notice. The public
notice describes where the application, fact
sheet, good character disclosure statement,
and draft permit may be viewed (at the
library, OLQ file room, and IDEM regional
offices) and also will provide an OLQ
contact person for obtaining additional
information.

he Good Character disclosure

statement is required of all
applicants for commercial hazardous
waste treatment, storage, and/or
disposal facilities. It should describe
any prior legal proceedings,
judgements, or convictions. The
applicant’s experience managing
similar wastes, any prior complaints
that resulted in fines and any record
of violating state and federal law or
endangering public health should
also be made known with descriptive
accounts of any such transgressions.
OLQ may deny a permit to any
applicant with a substantial record of
convictions, repeated violations, or
intentional misrepresentation.

If the application request is for a new
facility or the renewal of a hazardous waste
landfill or incinerator, a public hearing will
automatically be scheduled by OLQ, and the
date time and location of that meeting also




will be included in the public notice. The
hearing will be held at least thirty (30) days
into the forty-five (45) day public comment
period. If a public meeting or public hearing
is not automatically scheduled and
announced in the initial public notice, OLQ
may grant a request for such a meeting or
hearing. At that time, OLQ would also
automatically extend the public comment
period.

OLQ has issued hazardous waste permits to
fewer than 30 facilities statewide. Some are
for private facilities that only treat, store,
and/or dispose of wastes generated onsite.
Hazardous waste treatment, storage, and/or
disposal facilities that receive hazardous
wastes from offsite are considered
commercial facilities, and must submit a
good character disclosure statement as part
of the application process. During the
public comment period, OLQ also will
receive comments regarding the good
character disclosure statement of applicants
for commercial facilities.

After the public comment period and any
extensions to it have expired, the OLQ will
prepare and issue a final permitting
decision. A copy of the permit is sent to the
applicant and a notice of decision is sent to
local officials, all persons on the OLQ
mailing lists, all persons who signed up at
public meetings or hearings to receive
notice of the final decision, and to all
persons who submitted comments. The
notice of decision states whether the permit
was issued or denied and is accompanied by
a response to comments that responds to all
relevant comments about the permit that
were submitted during the public comment
period or at the public hearing. The notice
of decision also includes information on
how to appeal OLQ’s decision by submit-
ting a petition to the Office of Environ-
mental Adjudication for an administrative
review or stay of the decision. Petitions
must be sent to the Office of Environmental
Adjudication, ISTA Building, 150 W.
Market Street, Suite 618, Indianapolis, IN

46204, within fifteen (15) days (plus 3
additional days if the petition to appeal is
sent by U.S. mail) of receipt of the notice of
decision. (For additional information on
filing an appeal, see pages 31-32, “What if
you do not agree with IDEM’s final
decision? How can you file an appeal?”)

What is the public notice process, and
what are the opportunities for public
participation associated with changes
(permit modifications) to existing
hazardous waste permits?

When a permit is modified, only the
conditions subject to modification are
reopened. The IDEM OLQ must maintain a
list of all approved permit modifications and
must publish a notice once a year in a
statewide newspaper that an updated list is
available for review. Modifications can be
requested by the permit holder (permittee).
However, the IDEM OLQ can modify the
permit at any time based on information
that cause exists to require such modifica-
tions to assure that the permit continues to
comply with current applicable standards.
Members of the public also may make a
case that a permit should be modified.

Class 3 modifications substantially alter the
facility or its operations. The permittee must
identify its request to OLQ as a Class 3
modification, describe the exact changes to
permit conditions and the supporting
documents referenced by the permit, and
explain why the modification is needed.

The permittee must notify all appropriate
units of state and local government and all
persons on the facility mailing list
maintained by OLQ. The permittee also
must publish a notice in a major local
newspaper within seven days (before or
after) the submission of the modification
request. In addition, the permittee must
provide a sixty (60) day public comment
period, hold a public meeting no earlier than
15 days after the public notice and no later
than 15 days before the end of the comment



period. The permittee also must make
copies of the modification request and
supporting documents available to the
public for viewing or copying as well as
provide a contact within IDEM from where
the public can obtain the compliance
history of the permitted facility.

OLQ must notify all appropriate units of
state and local government and all persons
on the facility mailing list within 10 days of
any decision to grant or deny a Class 3
modification. At that time, it also must
respond to all significant written comments
received during the public comment period.

Within 270 days after receiving the
modification request OLQ must approve or
deny it. OLQ also has the option to grant a
temporary, 180 day authorization to change
the conditions of the permit (see Temporary
Modification Authorizations on page 66).

Time Frames

Listed below are the allotted time
frames within which OLQ may review
requests for various levels of modifica-
tions to existing hazardous waste
treatment, storage, and/or disposal
facilities:

365 Days
Class 3 modifications to hazardous
waste landfills

270 Days
Class 3 modifications to hazardous
waste treatment or storage facilities

120 Days

Class 2 modification to a hazardous
waste facility (landfill, incinerator,
treatment or storage facility)

60 Days

Class 1 modifications to a hazardous
waste facility (landfill, incinerator,
treatment or storage facility) requiring
prior written approval from OLQ

Class 2 modifications apply to changes that
are necessary to enable a permittee to
respond in a timely manner to variations in
the types and quantities of waste managed
by the facility. Class 2 modifications also
are required before a facility can adopt
technological advancements, or make
changes necessary to comply with new
regulations, without substantially changing
the design specifications or management
practices in the permit.

The permittee must submit a request to
OLQ that identifies the requested permit
change or changes as a Class 2 modification
request. The request must describe the exact
changes to be made to permit conditions
and explain why they are needed. The
permittee must also notify all appropriate
units of state and local government and all
persons on the facility mailing lists
maintained by OLQ. They also must publish
public notice and provide a sixty (60) day
comment period. In addition, the permittee
must hold a public meeting no earlier than
fifteen (15) days after the public notice but
no later than fifteen (15) days before the
end of the comment period. The permittee
must make copies of the modification
request and documentation available to the
public.

Within 120 days after receiving the request,
the OLQ must approve or deny it. Or, it
may instead determine that the permittee
must follow the procedure for a Class 3
modification due to the level of public
interest, or the complex nature of the
change. OLQ also has the option to grant a
temporary, 180 day authorization to change
the conditions of the permit (see Temporary
Modification Authorizations on page 66).

OLQ must notify all appropriate units of
state and local government and all persons
on the facility mailing list within 10 days of
any decision to grant or deny a Class 2
modification.




Class 1 modifications apply to minor
changes that keep the permit current with
routine changes to the facility or its
operation. They do not substantially alter
the permit conditions or reduce the capacity
of the facility to protect human health or
the environment.

The permit holder must notify the OLQ
within 7 calendar days of the modification
being put into effect, stating the changes
being made, and why they are necessary.
However, some Class 1 modifications
requests do require OLQ’s prior approval.
In those instances, the permit holder must,
within 90 calendar days after the
modifications are approved, notify all
appropriate units of state and local
government and all persons on the facility
mailing lists maintained by OLQ.

Temporary Modification
Authorizations

Upon the request of the permittee, OLQ
may, without prior public notice, grant a
temporary authorization of a Class 2 or
Class 3 modification. However, that
authorization must be in compliance with
established national standards for the
acceptable management of hazardous waste.

Such temporary authorizations are most
appropriate when necessary to facilitate
timely implementation of closure or
corrective action, to allow treatment or
storage in tanks, containers or containment
buildings in accordance with established
national standards, to prevent disruption of
ongoing waste management activities, to
enable permittees to respond to changes in
the type and quantities of wastes to be
managed, or to facilitate other changes to
protect human health and the environment.
A temporary authorization may be reissued
for one additional 180 day period if the
permittee has applied for a Class 2 or 3
modification.

Like all IDEM permitting decisions,
modifications to hazardous waste permits
may be appealed to the Office of
Environmental Adjudication, ISTA Building,
150 W. Market Street, Suite 618,
Indianapolis, IN 46204, within fifteen (15)
days (plus 3 additional days if the petition
to appeal is sent by U.S. mail) of receipt of
the notice of decision. (For additional
information on filing an appeal, see pages
31-32, “What if you do not agree with
IDEM’s final decision? How can you file an
appeal?”)



Hazardous Waste Definitions

What is hazardous waste, also know as RCRA waste?

RCRA (Resource Conservation and Recovery Act), Subtitle C “hazardous wastes” are
required to have “cradle-to-grave” tracking of their generation, transportation,
treatment, storage, and disposal. There are two (2) main types of RCRA hazardous
waste; “characteristic” wastes and “listed” wastes.

“Characteristic” hazardous wastes are defined in the U.S. Code of Federal
Regulations (40 CFR 261, Subpart C) as exhibiting one of four hazardous
characteristics; ignitable, corrosive, reactive (or explosive), or toxic, but are not
listed or otherwise excluded from Subtitle C regulation. It is the responsibility of the
generator to determine whether his wastes exhibit one or more of these
characteristics.

« Ignitable characteristic hazardous wastes include; liquids (other than water-
based mixtures containing less than twenty-four percent [24%] alcohol)
which can be ignited at temperatures of one hundred forty degrees
Fahrenheit (140° F) or less; solids which can, under normal conditions, ignite
through friction, exposure to moisture, or spontaneous chemical changes.
Ignitable compressed gas and oxidizer (as defined under 49 CFR 173.151) are
also considered ignitable wastes.

» Corrosive characteristic hazardous wastes are those with a pH equal to or
less than two (2), or equal to or greater than twelve and one-half (12.5).
Liquids which can corrode steel at a rate of greater than one-quarter inch
("/a") per year are also characterized as corrosive. (pH is a scale running from
1 to 14 [standard units], used to measure the strength of acidic and alkaline
substances mixed with water or other liquids. Acidic solutions register below
7, and alkaline solutions register above 7, while the pH of pure water is 7,
which is a neutral. The pH of solutions can also vary, depending on how
dilute or concentrated they are. In addition, pH can be temperature sensitive,
as solutions generally can be made more concentrated at higher
temperatures. Vinegar generally has a pH of 3.4 to 2.4. Meanwhile, the pH of
a room temperature solution of baking soda is about 8.3, the pH of
household cleaning ammonia is approximately 11, and solutions containing
lime or lye can be mixed to a maximum strength nearing pH 14).

* Reactive characteristic hazardous wastes are substances unstable enough to
be able to undergo violent change without detonations, or are capable of
exploding under normal conditions or when heated under confinement.
Substances which react violently with water, or which form potentially
explosive mixtures or generate dangerous types or amounts of toxic gases
when mixed with water are also characterized as reactive. Reactive wastes
also include those cyanide or sulfide bearing substances capable of
generating dangerous or environmentally threatening quantities of toxic
gases when exposed to pH levels between 2 and 12.5. Explosives as defined
under 49 CFR 173 (51, 53, or 88) are also characterized as reactive wastes.




» Toxic characteristic hazardous wastes are those solid wastes determined by
a Toxicity Characteristic Leaching Procedure test to contain levels of certain
toxic metals, pesticides, or other toxic organic chemicals at, or above,
specific federally regulated thresholds. That is, if the extracts leached from a
waste using the TCLP test contain one or more of 39 toxic contaminants
listed in Table | of 40 CFR 261.24 — and that table includes arsenic, benzene,
cadmium, chlordane, creosol, lead, mercury, selenium, and vinyl chloride —
at levels which exceed the maximum unregulated concentrations, the waste
must be characterized as a toxic hazardous waste.

“Listed” hazardous wastes, defined in the U.S. Code of Federal Regulations (40
CFR 261, Subpart D) include approximately 900 different hazardous, or acutely
hazardous, wastes specifically “listed” in RCRA. Listed wastes include:

» The F List is comprised of 28 different waste streams from non-specific
sources. It includes some types of spent solvents, industrial wastewater
treatment sludges, quench water sludges, petroleum-processing sludges
and leachate (liquids which have percolated through land disposed wastes)
from hazardous waste.

 The K List, on the other hand, includes 116 hazardous wastes comprised
mostly of residues from specific types of chemical reactions or distillation or
purification processes associated with producing wood preservatives,
organic and inorganic chemicals, pesticides, explosives, inks, veterinary
pharmaceuticals, petroleum refining, metal refining, coke production and
coal tar distillation.

» The P List includes 239 chemical substances which have been identified as
acutely hazardous, although they also may be reactive or exhibit other
characteristics. The P List is comprised of commercial chemicals which may
be off-specification (for example, they may have impurities), might have
been spilled, or are a container residue. If these P List substances are to be
discarded, they must be disposed of as listed hazardous wastes. However, P
List substances — whether off-specification, only partially spent, collected
from nearly empty containers, or otherwise useful — may still be used in
other commercial or industrial processes in lieu of disposal, and are not to
be considered as hazardous wastes until such time as they do require
disposal.

» The U List includes 521 substances identified as toxic wastes. They may
have additional hazardous properties such as being ignitable, reactive, or
corrosive. Like the chemical substances on the P List, U List substances also
are commercial chemicals in need of disposal as a result of being spilled,
being off-specifications, or because they are container residue. However,
they too may be suitable for less stringent commercial or industrial
processes in lieu of disposal, and are therefore not regulated as waste under
these circumstances.




"Hazardous Constituents”

RCRA also lists hazardous constituents, which include many of the chemical
compounds which are the chemicals of concern in listed waste, that is, the
hazardous constituents are what make hazardous waste “hazardous.”

The RCRA lists of Hazardous Constituents are found in 40 CFR (Code of Federal
Regulations) Chapter 1 (Environmental Protection Agency - Continued),
Subchapter 1 (Solid Wastes — Continued):
e Part 261, Appendix VIlI- Hazardous Constituents (480 chemical substances)
» Part 264, Appendix IX — Groundwater Monitoring List (221 chemical
substances)

As mentioned above, the Resource Conservation and Recovery Act (RCRA) was
enacted to ensure the “cradle-to-grave” regulation of hazardous wastes and
hazardous constituents. RCRA permitting regulates the activities of facilities which
treat, store, or dispose of hazardous waste. Meanwhile, RCRA Corrective Action
addresses releases of hazardous wastes and hazardous constituents from RCRA
permitted facilities, from interim status facilities, or from facilities that have been
treating, storing or disposing of hazardous waste without a permit.







Part 6

What opportunities exist for participating
in the IDEM decision making process
associated with environmental cleanups?

Chemical spills and other past, or ongoing,
residential, commercial or industrial activity
sometimes contaminate the environment at
specific locations, or larger sites with
hazardous waste (see pages 67-69, “What
is hazardous waste, also know as RCRA
waste?”). As legislation enacted over the
past few decades has been carried out, both
federal and state governments have worked
together to clean up these contaminated
sites. Federal and state agencies have 1)
developed an inventory, or listing, of all
known sites, 2) organized the lists of sites
by ranking them according to the level of
potential threat to human health and the
environment and 3) conducted site
cleanups. Cleanup activity is frequently
referred to as “remediation.”

As new spill events occur, or older
contaminated sites are newly discovered,
sites are added to the lists while other sites
may be removed from the lists as cleanups
are completed. In other instances, sites may
undergo a partial cleanup, known as a
“Removal Action,” to stabilize or remove
the most serious contamination, while other
less threatening contamination remains.
Such sites remain on the lists of contami-
nated sites to determine whether further
cleanup is needed to address long term risk.

At the federal level, heavily contaminated
sites are included on a National Priority List
(NPL). Sites on this list are cleaned up

under CERCLA (the Comprehensive
Environmental Response, Compensation and
Liability Act) better known as Superfund.
Sites in Indiana either not scoring high
enough to be addressed by Superfund or not
accepted by the U.S. EPA may score high
enough to be placed on a state cleanup
priority list called the Commissioner’s
Bulletin. Currently (as of December 2000),
37 contaminated sites in Indiana have been
designated as Superfund sites. Cleanup
activities have been completed at 22 of those
sites, including 8 sites that have since been
taken off the NPL list. The opportunities for
public participation in federal cleanups are
discussed on pages 72-78.

At the state level, IDEM uses the “Indiana
Scoring Model” (described in 329 IAC 7-1),
which is closely modeled after the EPA’s
“Hazardous Ranking System” and which
scores sites on a scale from O to 100 to
prioritize them for cleanup. Ranked sites are
listed on the Commissioner’s Bulletin. As of
December 2000, there were 62 sites with
scores ranging from 8 to 58 listed in the
Commissioner’s Bulletin. The Commissioner’s
Bulletin is published annually in the Indiana
Register. Sites with a score of 5, or less, may
be dropped from the list. IDEM also operates
several other cleanup programs for sites not
listed on the NPL Superfund list or on the
Commissioner’s Bulletin. The opportunities
for public participation in state cleanups are
discussed on pages 78-86.
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Federal Cleanups

As a partner with U.S. EPA, IDEM has a
role in all federal cleanups in Indiana. Staff
from the IDEM Office of Land Quality’s
Remedial Services Branch, Federal Programs
Section fill that role.

What is the public participation
process associated with
Superfund (CERCLA) cleanups?

When sites that may potentially be heavily
contaminated with hazardous wastes (see
pages 67-69, “What is hazardous waste,
also know as RCRA waste?”) are first
brought to the attention of U.S. EPA or
IDEM’s Office of Land Quality Superfund
(or CERCLA, the Comprehensive
Environmental Response, Compensation
and Liability Act) cleanup staff, agency
staffs respond by conducting a Preliminary
Investigation and Site Assessment. EPA
generally is the lead agency for Superfund
related activities, with IDEM serving a
supporting role, although IDEM does
sometimes serve as the lead.

At the time of the Preliminary Investigation
and Site Assessment, the agencies begin to
build a mailing list of interested and
potentially affected parties. They also
conduct community interviews and solicit
public input to measure the extent of
community concern. In addition, the
agencies’ staffs begin identifying PRPs
(Potentially Responsible Parties); those
persons who contributed to the contami-
nation at the site. If the Preliminary
Investigation and Site Assessment indicates
that the site scores above 28.5 on the EPA’s
“Hazardous Ranking System,” the site may
be nominated for inclusion on the National
Priority List (NPL). The Governor is asked
to agree before any site is formally placed
on the NPL.

Once a site is on the NPL, a full scale
investigation of the site, known as a
Remedial Investigation and Feasibility Study
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(RI/FS), will be conducted. During the RI/
FS, IDEM and/or U.S. EPA will often hold
public informational meetings to make
cleanup issues known. Afterward, the
agencies will draft a Proposed Plan for
Remedial Action, which lists all cleanup
alternatives and also includes the cleanup
action recommended by the agencies. All of
the alternatives are then balanced against
nine criteria listed in CERCLA, and the
alternative that provides the best balance is
selected as the recommended option. The
nine criteria to be considered are:

1) Overall Protection of Human Health
and the Environment, which addresses
whether a remedy provides adequate
protection and describes how risks posed
through each pathway are eliminated,
reduced, or controlled through
treatment, engineering controls, or
institutional controls.

2) Compliance with ARARs (Applicable or
Relevant and Appropriate
Requirements), which addresses
whether a remedy will meet all of the
applicable or relevant and appropriate
requirements of federal and state
environmental statutes and/or provides
grounds for invoking a waiver.

3) Short Term Effectiveness, which refers
to the speed with which the remedy
achieves protection, as well as the
remedy’s potential to create adverse
impacts on human health and the
environment that may result during the
construction and implementation period.

4) Long Term Effectiveness and
Permanence, which refers to the amount
of risk remaining at a site and the ability
of a new remedy to maintain reliable
protection of human health and the
environment, over time, once cleanup
goals have been met.

5) Reduction of Toxicity, Mobility, or
Volume through Treatment, which
addresses the anticipated performance of
the treatment technologies that may be
employed in a remedy.



6) Implementability, which addresses the
technical and administrative feasibility
of a remedy, including the availability of
materials and services needed to
implement (or carry out) the chosen
solution.

7) Cost, which addresses the estimated
capital and operation and maintenance
costs, as well as a present worth cost.
Present worth is the total cost of an
alternative in terms of today’s dollars.

8) Support Agency Acceptance, which
indicates whether, based on its review of
the Removal Action Plan, the support
agency (either IDEM or the U.S. EPA)
concurs with, opposes, or has no
comment on the recommended
alternative.

9) Community Acceptance, which
considers whether comments received
during the public comment period for
the proposed cleanup plan (Interim
Remedy Proposed Plan) reflect
community support.

Although there may be various public
information meetings throughout the
Superfund process, one of the primary
opportunities for public participation occurs
when the Proposed Plan for Remedial
Action — a fact sheet prepared by the lead
agency and listing all cleanup alternatives,
including the different available
technologies and possibly differing levels of
cleanup - is placed on public notice. The
public notice will announce that a public
meeting will be held at which public
comments on the Proposed Plan for
Remedial Action are to be recorded. The
public notice also will announce the
beginning of a thirty (30) day public
comment period during which written
comments on the plan may be submitted to
the agencies. In addition, the public notice
will include:
1) The place, time and location of a
public meeting,
2) A history of the site,

3) The results of the RI/FS,

4) Cleanup alternatives proposed
for action,

5) The cleanup alternative recommended
by the agencies,

6) A comparison of the recommended
alternative to nine criteria required by
CERCLA,

7) Pre-addressed public comment forms,

8) Staff contacts for further information,

9) The location of public information
repository such as a local library or
county health department,

10) An Americans With Disabilities Act
contact to help ensure access to the
meeting for citizens with disabilities,
and

11) Information regarding the next steps in
the process.

After the public meeting and the close of the
thirty (30) day public comment period, the
lead agency will review all comments and
draft a Record of Decision (ROD). The ROD
will be accompanied by a Responsiveness
Summary with written responses to all
comments submitted at the public meeting
and during the thirty (30) day public
comment period. If the cleanup proposal
recommended in the ROD is different from
the proposal recommended in the Proposed
Plan for Remedial Action, then the ROD
must include an explanation of why the
recommended alternative was changed. An
additional public informational meeting may
be held when the ROD is made public.
Cleanup work can begin at any time after the
ROD is signed by the lead and support
agencies.

However, any further major changes to the
cleanup plan featured in the ROD would
require a ROD Amendment. In turn, a ROD
Amendment requires another round of
opportunities for public input: another
public notice, public meeting, and thirty (30)
day public comment period. ROD Amend-
ments are usually needed if additional
pollutants, or more extensive contamination
is discovered after work begins at the site.
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Once work is completed, the site may be
removed from the National Priority List.
Such delisting requires that EPA publish a
rule in the Federal Register to remove the
site from the NPL.

What is the public participation
process associated with the
Defense Environmental
Restoration Fund program?

The Defense Environmental Restoration
Fund program focuses on the cleanup and
restoration of contaminated military
installations. The Department of Defense
(DoD), which is responsible for conducting
the cleanups, is the lead agency at all DERP
sites. As a supporting agency, IDEM’s role
is to oversee DoD and ensure the cleanups
are being conducted appropriately. All
environmental restorations being conducted
by DoD are required to follow the
Superfund (the Comprehensive Environ-
mental Response, Compensation and
Liability Act, or CERCLA) process, even if
the sites are not on the National Priorities
List (NPL). Therefore, the same public
participation requirements applied in
Superfund also apply to all DERP cleanup
projects. The environmental coordinator of
the affected DoD installation, who generally
serves as the primary point of contact, is
responsible for compiling and maintaining
mailing lists and publishing public notices.

DoD policy requires that a Restoration

Advisory Board (RAB) be created when

there is sufficient and sustained community

interest. For example,

1) When the closure of an installation
involves transfer of property;

2) When 50 citizens petition for a RAB;

3) When a federal, state, or local
government body requests formation
of a RAB; or

4) When an installation determines a
RAB is necessary.

The RAB is DoD’s approach to increasing
public participation in the DERP. The RAB

is designed to provide a forum for the
exchange of information among members of
the community and representatives from the
installation, the U.S. EPA, and state and
local governments. DoD policy requires that
each RAB have an installation co-chair and
a community co-chair. The co-chairs share
similar responsibilities for the administra-
tion of the RAB. The installation and
community co-chairs are equals, jointly
developing meeting agendas and ensuring
that appropriate issues are raised and
discussed. The joint guidelines state that
membership of the RAB should reflect the
diverse interests and population of the
community.

The Restoration Advisory Board has the

responsibility to:

1) Give advice,

2) Discuss such key issues as the scope of
studies and level of cleanup,

3) Review plans and reports,

4) Identify project requirements, and

5) Recommend priorities.

Many RAB meetings are used to satisfy the
public meeting requirements of CERCLA.
DERP cleanups begin with a preliminary site
assessment/investigation. This may lead to
a full scale investigation of the site, known
as a Remedial Investigation and Feasibility
Study (RI/FS). During the RI/FS, DoD may
hold public informational meetings (RAB
meetings) to make cleanup issues known.
Afterward, DoD will draft a Proposed Plan
for Remedial Action, which lists all cleanup
alternatives and which includes the cleanup
action recommended by the agencies. As
with other Superfund cleanups, the
recommended cleanup alternative of the
Proposed Plan for Remedial Action must
meet the nine criteria required by CERCLA
(described on pages 72-73).

Again, as with Superfund cleanups, one of
the primary opportunities for public
participation occurs when the Proposed Plan
for Remedial Action — a fact sheet prepared
by the lead agency that lists all cleanup



alternatives, including the different

available technologies and possibly differing

levels of cleanup - is placed on public
notice. The public notice will announce that

a public meeting will be held at which

public comments on the Proposed Plan for

Remedial Action are to be recorded.

Publication of the notice also begins the

thirty (30) day public comment period

during which written comments on the plan
may be submitted to DoD. The public
notice will include:

1) The place, time and location of a
public meeting,

2) A history of the site,

3) The results of the RI/FS,

4)  Cleanup alternatives proposed for
action,

5) The cleanup alternative recommended
by the agencies,

6) A comparison of the recommended
alternative to nine criteria required
by CERCLA,

7)  Pre-addressed public comment forms,

8) Staff contacts for further information,

9) The location of a public information
repository such as a local library or
county health department,

10) An Americans with Disabilities Act
contact to help ensure access to the
meeting for citizens with disabilities,
and

11) Information regarding the next steps
in the process.

After the public meeting and the close of
the thirty (30) day public comment period,
DoD will review all comments and draft a
Record of Decision (ROD). The ROD will be
accompanied by a Responsiveness Summary
with written responses to all comments
submitted at the public meeting and during
the thirty (30) day public comment period.
If the cleanup proposal recommended in the
ROD is different from the proposal
recommended in the Proposed Plan for
Remedial Action, then the ROD must
include an explanation of why the
recommended alternative was changed. An
additional public informational meeting

may be held when the ROD is made public.
Afterward, cleanup work can begin.

However, any further major changes to the
cleanup plan featured in the ROD would
require a ROD Amendment. In turn, a ROD
Amendment requires another opportunity
for public input: another public notice,
public meeting, and thirty (30) day public
comment period. ROD Amendments are
usually needed if additional pollutants, or
more extensive contamination is discovered
after work begins at the site.

Once cleanup work is completed, excess
property at those military installations that
have been closed may be transferred from
DoD to civilian use through a Finding of
Suitability to Transfer (FOST) document.
The public must be notified no later than 30
days before the transfer of the property by
deed. The military installation must also
provide notice to the public that the FOST
has been signed. The notice must be
published in a local newspaper. It must
announce that there will be a 30 day public
comment period, describe how to submit
comments, describe the property and its
location, give the date on which the FOST
was signed, list a contact person, and
provide information on how to obtain or
view a copy of the FOST document. If a
public meeting is scheduled, the notice also
must announce the time, place, location,
and agenda for that meeting. Persons
seeking an extension of the public comment
period must submit a request to the environ-
mental coordinator at the installation. All
public comments received for FOST
property transfers must be responded to by
DoD. Those comments and responses are
included in the FOST appendix.

The affected military installation is required
to keep an Administrative Record of all the
activities, comments, and responses
associated with each cleanup site. Most
commonly, these Administrative Records
may be viewed at a public library. They also
are available in IDEM’s file room.




What is the public participation
process associated with the
Natural Resources Damage
Program?

Three (3) federal laws, the Clean Water Act,
the Oil Pollution Act, and CERCLA (the
Comprehensive Environmental Response,
Compensation and Liability Act, better
known as Superfund) all establish liability
for damages to natural resources. Natural
resource damage, which can be a byproduct
of petroleum or hazardous materials
contamination, is considered to have
occurred if contamination has

1) Damaged the land or water at, or
migrating from, the site,

2) Negatively affected the biological health
of plants, animals, or invertebrates at,
or migrating from, the site, or

3) Otherwise made the site unfit for use
for recreation or other human activities.

Both federal and state government have an
interest in restoring damaged areas. Under
authority of the aforementioned federal
laws, the states and various federal agencies
have each appointed “Natural Resources
Trustees” who represent the public interests
associated with resource damage at
Superfund or state cleanup sites.

Before the Trustees can claim damage to

natural resources they are required to

determine:

1) If a release of oil or hazardous materials
occurred,

2) Whether or not that release could injure
natural resources, and

3) If a PRP (Potentially Responsible Party
or Parties) has been identified, and is it
likely a successful claim can be brought
against the PRPs.

Because various state and federal agencies
are empowered to appoint Trustees, a
Natural Resources Damage Claim may
involve several Trustees. Each Trustee is
served by the staff of their respective
agency. Although several agencies may be

participating in a claim, the U.S. Fish and
Wildlife Service, the Indiana Department of
Natural Resources (DNR) and IDEM
generally are the primary agencies involved
in resource cleanups. Any one of the various
participating agencies may serve as the lead
agency. Similarly, because each damaged site
is unique and the circumstances surround-
ing natural resource cleanups can vary so
much from site-to-site, the cleanup rules
allow the participating agencies some
flexibility in implementing the damage claim
process.

Cleanups under this program may begin
with the filing of a “Pre-Assessment Screen
and Determination” or a civil complaint. A
Pre-Assessment Screen is a legal notice of
pending enforcement sent to all known
Potential Responsible Parties (PRPs). (PRPs
are identified during the initial cleanup
investigation.) Only the PRPs are notified at
this point. The Pre-Assessment Screen and
Determination invites PRPs to participate in
the damage assessment, and gives them 60
days to respond to that invitation.

After initiating a Pre-Assessment Screen, the
Trustees may write an investigation plan, or
“Assessment Plan,” which is similar to the
Remedial Investigation phase of a Superfund
cleanup. The Assessment Plan evaluates
how the contaminants impact the
environment. For example, it looks at any
toxicity test results, determines if the
contamination impacts animals in the area
by accumulating in their tissue or affecting
their reproductive abilities, and determines
how the contaminants have interfered with
the natural resources. The Assessment Plan
can include one or more “Injury Reports.”
For example, there could be separate Injury
Reports on a stream, the fish and other
animals in the stream, plants along the
stream bank, or how the contamination
impacts birds visiting the site.

The Assessment Plan or its components are
placed on public notice. The notice may
appear in the Federal Register, in newspaper



advertisements, or in news releases.
Individuals already on mailing lists
established during the initial Preliminary
Investigation and Site Assessment stages of
a Superfund cleanup may be contacted
directly by mail. Generally, the public
notice will describe the type of document
being public noticed, provide details on
where a copy of the document may be
obtained or viewed (usually at an agency’s
file room, at a local library, or on an agency
Web site), list a contact person, and give
information on how comments may be
submitted or how a public availability
meeting or an extension of the comment
period may be requested.

Public meetings or hearings are not
specifically required under the natural
resource damage program but public
meetings with the trustees or their
representatives can be requested, or the
trustees may hold “availability sessions” to
allow for one-on-one discussion. Any
meetings are usually held in the evenings,
and are held near the site. Meetings are not
recorded. Trustees or their representatives
will answer questions at the meeting, and
can later provide follow-up answers to
questions that cannot be answered at the
meeting. Questions may be answered in
writing at the discretion of the Trustee. If a
meeting is held, a fact sheet may be mailed
out prior to the meeting to all persons who
have contacted IDEM and requested to be
notified of any decisions associated with the
assessment or restoration plan. The meeting
will be public noticed by the fact sheet, by
ads in the local newspaper, media releases,
notice on IDEM’s Web site and, possibly, by
publication in the Federal Register.

The length of the comment period is set by
the Trustee, and is usually for 30 days.
However, reasonable extensions may be
granted upon request by calling or writing
the designated contact person.

Subsequent to the Assessment Planning
phase, the Trustees may undertake a

Restoration Planning Phase. A Restoration
Plan evaluates all the damage to resources
and discusses activities that could restore
the area or otherwise compensate the
public’s loss of the use of those damaged
resources. The Restoration Compensation
Determination Plan is also placed on public
notice, and is subject to a 30 day comment
period.

After the public comment period, a finalized
Restoration Compensation Determination
Plan may be sent to the PRPs along with a
request for the payment of damage claims
by the PRPs. If the PRPs agree to a
settlement, the Trustee will draft a Consent
Decree, or settlement agreement, which
must be placed on public notice in the
Federal Register and other media outlets by
the U.S. Department of Justice (DoJ). The
notice announces the 30-day public
comment period, explains the method for
requesting a hearing and how to obtain
information on the consent decree from the
DoJ. Once the finalized Consent Decree is
signed by the PRPs, the Trustees, and a
federal judge, the PRPs will pay damages or
agree to carry out the cleanup work with
Trustee oversight.

In instances when the damage to natural
resources is not extensive, Trustees may
simply identify the damages during the
Assessment Plan, then skip the formal
Restoration Compensation Determination
Plan process, and simply establish a dollar
value for the damages and bill the PRPs.
There will be a public notice and comment
period associated with the damage
settlement. At that time, the Consent Decree
must be placed on public notice, and public
comment must be accepted for at least 30
days.

If specific restoration work has not been
determined in a consent decree, the Trustee
must write a Restoration Plan (similar to the
Record of Decision provided under
Superfund), which is scaled to the amount
of damages awarded and which addresses




restoration or replacement of the damaged
resources. (If the damage to natural
resources is caused by petroleum, the Oil
Pollution Act requires that a Restoration
Plan be developed before the PRPs are
billed for damages.) The Restoration Plan is
then placed on public notice and public
comments are accepted for 30 days. A
meeting of public availability also may be
held at this time.

Afterwards, Trustees will modify the plan,
if appropriate. The finalized Restoration
Plan will then be released, and will be
accompanied by a Responsiveness Summary
that will include all Trustee (agency)
responses to public comments. (A copy of
the Responsiveness Summary on public
comments also is included as part of the
Administrative Record that is maintained
for each site.) Agency staff, acting on
behalf of the Trustee, will then conduct the
restoration activities. Or, as mentioned
above, the PRPs have the option to carry
out the Restoration Plan themselves, under
the supervision of the Trustees and their
agency staffs.

Trustees retain the right to settle with the
PRPs at any time during this process so long
as they can demonstrate that the settlement
is adequate and reasonable. On the other
hand, if the PRPs refuse to settle when
presented with the finalized Restoration
Compensation Determination Plan, the
dispute will go to court and be resolved by
a federal judge. There are no opportunities
for public comment if a federal court crafts
the settlement. The settlement of a
Superfund cleanup case and its related
natural resources damage claim can be
addressed in two (2) separate Consent
Decrees, or they may be rolled into a single
Consent Decree.

State Cleanups

How is the State Environmental
Cleanup Program organized
(including the cleanup of sites

on the Commissioner’s Bulletin,
as well as state remedial cleanups
and immediate removals)?

Those sites that do not qualify for coverage
under Superfund may be addressed by the
state. Like Superfund, state cleanups rely on
establishing the liability of a Potentially
Responsible Party(s) to assume the costs of,
or to conduct, the actual cleanup activities.
If no Responsible Party can be determined,
cleanups may be conducted by IDEM and
paid for by the Indiana Hazardous
Substance Response Trust Fund (See IC 13-
25-4-1). However, unlike Superfund, state
cleanups can target petroleum pollution as
well as hazardous waste (See pages 67-69,
“What is hazardous waste, also known as
RCRA waste?”) or hazardous substance
contamination. Examples of state cleanup
sites could include facilities such as petrole-
um terminals and refineries, abandoned
landfills, former lead smelting and battery
recycling sites, and other types of industrial
sites, or smaller sites with abandoned
storage tanks, waste tire piles, or drums of
hazardous waste. State cleanups are
conducted and/or monitored by staff from
the IDEM Office of Land Quality’s Remedial
Services Branch. The three (3) types of sites
that qualify as state cleanups are:

1) State Cleanup Sites (Those contaminated
sites that scored high enough on the
Indiana Scoring Model to be placed on
the state cleanup priority list, called the
Commissioner’s Bulletin.)

2) Remedial Response Sites (Those sites
that already have undergone some type
of emergency response cleanup action to
reduce an immediate threat to human
health and the environment, but which
may still need an additional, longer term
cleanup to fully address remaining
contamination. In some instances,



remedial response sites could be scored
by utilizing the Indiana Scoring Model
and then become listed on the
Commissioner’s Bulletin.)

3) Immediate Removal Sites (Those sites
requiring the time critical [within six (6)
months] removal of contaminants that
pose an immediate and substantial
threat to the public health and/or the
environment. However, the Immediate
Removal program only addresses the
removal of immediate danger, not the
full-scale cleanup of a site.)

These three (3) types of sites can vary
substantially with respect to the actual
levels of contamination at the site, to the
level of public interest in the site or to the
proposed method of cleanup. Additionally,
as with any cleanup site, there exists the
continuing potential for discovery of
additional, or lower than expected levels of,
contamination at the site. This could further
arouse or dispel public concern, or alter the
extent or urgency of any required cleanup.
The state cleanup program generally follows
IDEM’s Risk-Integrated System of Closure
(RISC) when addressing each of the three
(3) types of state cleanup sites. (For more
information on RISC, see page 83, “Risk-
Integrated System of Closure.”) However,
flexibility in managing site cleanups and
addressing public interest is necessary
because circumstances vary from site-to-
site.

To move a site through cleanup, the State
Cleanup Program project manager works as
closely as possible with the Responsible
Party. The Responsible Party must submit
an Investigation Report (detailing the extent
of contamination at the site) and a
Remediation Work Plan (detailing how the
cleanup will proceed) to IDEM. If necessary,
the site manager may write an Agreed
Order. By signing the Agreed Order, the
Responsible Party formally acknowledges
responsibility for the site and demonstrates
its acceptance of financial responsibility for

the cleanup. If the Responsible Party will
not accept the terms of the Agreed Order,
legal action by IDEM will follow. Once a
cleanup agreement is in place, work can
proceed at the site. Frequently, the
Responsible Party or its contractor performs
the site cleanup work, with oversight from
IDEM State Cleanup staff.

What are your opportunities
for participation in the State
Cleanup Program?

It is the responsibility of IDEM to keep you
(the public) informed and allow for
community input in the decision-making
process associated with State Cleanup
Program sites. RISC (IDEM’s Risk-Integrated
System of Closure) requires that State
Cleanup staff prepare a formal Community
Relations Plan and conduct other public
notification and public participation
activities similar to the those required by
the National Contingency Plan established
by the Oil Pollution Act. The Community
Relations Plan should include: conducting
community interviews, providing an
information repository, and ensuring that
the public has the opportunity to view, and
comment on, the proposed Remediation
(cleanup) Work Plan. The Community
Relations Plan also requires that IDEM hold
a public meeting regarding the plan, which
you may attend. State Cleanup Program
staff must keep a transcript of the meeting,
and respond to any comments submitted on
the plan. Responses to all public comments
will then be responded to in the Record of
Decision, the document that finalizes the
Remediation Work Plan. The Record of
Decision describes the technical limits and
goals of the selected remedy, serves as the
legal document certifying that the remedy
was selected in accordance with the
requirements of Superfund and the National
Contingency Plan of the Oil Pollution Act,
and provides a single comprehensive source
of information about the site, and the
remedy.




However, as suggested above, because some
sites are smaller and/or are seemingly of
lesser public interest, the IDEM Remedial
Services Branch generally follows the RISC
requirements based on the circumstances of
the individual site, and on the level of
public interest demonstrated in each
individual cleanup project. In the course of
each cleanup project, state cleanup staff
will be in contact with the local county
health department. They may also seek
input from local elected officials and will
provide information and seek input from
community leaders and other persons who
express interest in the project.

If a site poses a substantial threat to public
health and the environment, or if there is
community interest, the site project manag-
er may place the proposed Remediation
Work Plan on public notice by announcing
in a local newspaper where the plan may be
viewed, and where interested persons may
submit comments during the announced
(30 or 45 days) comment period. State
cleanup program staff may also establish an
information site (repository) at a local
library, where you, and other interested
persons may come throughout the cleanup
process to view the Investigation Report,
the proposed Remediation Work Plan, the
Agreed Order, responses to any public
comments, the Record of Decision,
quarterly progress reports on the cleanup,
information on site closure (the completion
of the cleanup), and any other information
included in the Administrative Record,
which comprises the complete history of the
site and site-related activities.

On the other hand, at sites that represent a
lesser threat to public health and the
environment, and for which there is little, if
any, perceived public interest, State
Cleanup Program project managers may
move the cleanup activity forward with
fewer public process activities. However, in
such instances, you and other interested
persons still may become involved in the
process of planning and conducting the

cleanup. If at any time, you are interested in
any action being undertaken by the State
Cleanup Program, but are unaware of a
formal public participation process such as
the one described above, you or any other
member of the public have a right to contact
the State Cleanup Program immediately at
(317) 234-0361 [fax (317) 234-0428].
State Cleanup Program staff will respond by
providing you with access to any public
records you request regarding the site.
Depending on the level of public interest
expressed in any project for which public
participation processes were not initially
planned because of the perceived lack of
public interest, program staff may initiate a
more extensive public participation process,
as described above.

After remedial action (cleanup work) is
completed at a State Cleanup Site listed on
the Commissioner’s Bulletin, the site will be
re-scored using the Indiana Scoring Model.
If the site scores below “5,” IDEM’s State
Cleanup Program or the site owner may seek
to have the site “de-listed,” or removed,
from the Commissioner’s Bulletin. However,
before the site is de-listed, the State Cleanup
Program must place the request on public
notice. The public notice announcement in a
local newspaper must briefly describe the
site, describe the original threat, the original
Indiana Scoring Model score, the cleanup
work performed and the re-score of the site.
The local health department will then have
45 days to comment on the de-listing
request.

Sometimes the Remediation Work Plan may
recommend a solution that includes an air
pollution or water pollution control device
that requires a permit from the Office of Air
Quality or the Office of Water Quality. In
those instances, you and other interested
persons will have the opportunity to join in
any public participation processes
associated with the particular type of permit
being sought for the cleanup. The public
participation processes associated with
permitting are described in Part 5 of this
guide.



Sites being addressed by the State Cleanup
Program also may be eligible for inclusion

in the Natural Resources Damage Program
discussed on pages 76-78.

The Responsible Persons (site owners or
operators) of sites being addressed by the
State Cleanup Program also have the option
of participating in the Voluntary
Remediation Program (VRP), rather than
moving forward with a cleanup under the
State Cleanup Program. However,
participation in the VRP is only open to
those sites that are not the target of any
enforcement action, or pending enforcement
action. The VRP program and the public
participation process associated with it are
discussed on pages 86-89.

RCRA Corrective Action

What is the RCRA Corrective
Action process, and to what
types of facilities does it apply?

RCRA Corrective Action focuses on
preventing, and cleaning up, releases of
hazardous wastes (For a more detailed
definition of Hazardous Waste, see the
sidebar “What is hazardous waste, also
know as RCRA waste?” on pages 67-69.)
or hazardous constituents from facilities
regulated by the Resource Conservation and
Recovery Act (RCRA). Hazardous waste
includes solid waste or a combination of
solid wastes that because of its quantity,
concentration, physical, or chemical
characteristics may cause or significantly
contribute to an increase in mortality,
serious irreversible illness, or incapacitating
reversible illness; or pose a substantial
present or potential hazard to human health
or the environment. RCRA, which was
enacted by Congress in 1976, requires the
cradle-to-grave tracking of the generation,
handling, and disposal of hazardous wastes.
RCRA authorizes the U.S. EPA to carry out
the hazardous waste regulatory program. In
turn, U.S. EPA has authorized Indiana to
carry out, and enforce, RCRA.

Although RCRA does regulate the handling
of hazardous wastes by those facilities that
generate it, RCRA does not require that
hazardous waste generators obtain a permit.
However, facilities that engage in the
treatment, storage, and/or disposal of
hazardous wastes are required to obtain a
RCRA permit. (The public participation
processes associated with permitting are
discussed on pages 62-66.) In addition, the
Solid and Hazardous Waste Amendments
(HSWA) to RCRA, which took effect in

RCRA Hazardous Wastes

he hazardous wastes regulated

under RCRA may be solid or liquid
wastes, contained gases, or sludge,
any of which could be by-products of
manufacturing processes or discarded
commercial chemical products. These
types of hazardous wastes are
specifically identified by RCRA, either
as “listed” wastes or “characteristic”
wastes. In addition, RCRA identifies
specific hazardous constituents,
which it also regulates.

The RCRA “listed wastes” include
approximately 900 types of
substances that are either the
byproduct of some specific industrial
process or chemical reaction, or are
off-specification commercial chemical
products or container residues. The
RCRA “characteristic wastes” include
those ignitable, corrosive, reactive
[including explosive], or toxic
substances not otherwise specifically
listed by RCRA. The RCRA “hazardous
constituents,” include approximately
700 of the chemical compounds
found in many “listed wastes” and in
“toxic characteristic wastes” that
make those substances hazardous.
(For a more detailed definition of
hazardous waste, see the sidebar
“What is hazardous waste, also know
as RCRA waste?” on pages 67-69.)




1986, expanded RCRA to include RCRA
Corrective Action, which addresses the
cleanup of releases of hazardous wastes and
hazardous constituents from all RCRA-
regulated facilities that treat, store, or
dispose of hazardous waste or hazardous
constituents.

RCRA Corrective Action, and Superfund
(CERCLA, see Part 6), are similar programs,
and follow roughly parallel procedures, to
clean up contamination. However, while
Superfund generally cleans up significant
contamination at abandoned sites for which
responsible parties may, or may not, have
been identified, RCRA Corrective Action is
intended to address the release of
hazardous waste or hazardous constituents
at facilities that frequently are still in use.
One of the objectives of RCRA Corrective
Action is to prevent future Superfund sites.

RCRA Corrective Action can be carried out
at any one of three (3) different types of
facilities at which a release of hazardous
waste or hazardous constituents has been
detected:

1) RCRA-permitted facilities that treat,
store, or dispose (TSD) of hazardous
waste.

2) Facilities that are illegally engaged (do
not have the necessary RCRA permit to
be involved) in the treatment, storage,
or disposal of hazardous waste. (For
example, the time period during which a
facility that generates hazardous waste
may legally accumulate its wastes on
site [without a permit] before shipping it
offsite, is limited to either 90, 180, or
270 days — depending on the amount of
hazardous wastes generated, and the
distance to the nearest permitted
disposal facility. After the allotted time
period, the further on-site accumulation
of hazardous waste is considered to be
“storage or disposal,” and requires a
permit.)

3) RCRA “interim status” facilities
(including those that have lost their
interim status). “Interim status” is an
impermanent designation applied to
different types of RCRA-regulated
facilities. A RCRA Corrective Action can
be conducted at any facility that has
interim status, or that had, or should
have had interim status. The types of
facilities designated as “interim status”
facilities has changed slightly over time.
Back when RCRA first became effective,
interim status was granted (on a non-
permanent basis) to those facilities that
were already engaged in the activities
RCRA was enacted to regulate, the on-
site treatment, storage, and/or disposal
of hazardous waste. Those facilities were
required to comply with the require-
ments of interim status until such time
as they either:

A) Obtained a RCRA permit (Interim
status allowed those existing facilities
to continue to operate while their
permit applications were being
reviewed.), or

B) Stopped the activities that required a
RCRA permit (on-site treatment,
storage, and/or disposal of hazardous
wastes and hazardous constituents)
and instead agreed to:

i) Ship, ever afterward, all
hazardous wastes and hazardous
constituents off-site to a permit-
ted RCRA treatment, storage,
and/or disposal facility and to

ii) Go through RCRA closure.

There are two (2) types of RCRA
closure: “closure by removal” and
“closure in place.” “Closure by
removal” involves the complete
removal of hazardous wastes and
hazardous constituents from the
site where such materials were
previously treated or stored.
“Closure in place” generally
involves the on-site containment
and ongoing monitoring of the
site where hazardous wastes and
hazardous constituents previously



had been treated, stored, and/or
disposed.

Now that RCRA has been in place for quite
some time, the RCRA phrase “interim status
facilities” also is applied to those existing
facilities that suddenly become subject to
new RCRA requirements. That is, when
RCRA is changed to include processes,
activities, or hazardous wastes or hazardous
constituents that were previously not
regulated by RCRA, but that now are
regulated by RCRA, then affected facilities
are granted “interim status” while they
make any changes needed to be in
compliance with the new requirement(s).

As when RCRA first became effective, under
the more current usage of the term,
“interim status” still is an impermanent
designation. Facilities that did not previous-
ly have a RCRA permit, but that suddenly
find themselves needing a RCRA permit
because of changes in RCRA regulations,
still must comply with the requirements of
interim status until they either:
A) Obtain a RCRA permit, or
B) Discontinue the previously unregulated
activities and go through RCRA closure.
They still must cease to treat, store,
and/or dispose of what is now a regulat-
ed hazardous waste, and they still must
undergo RCRA closure (either “closure
by removal” or “closure in place”).

Meanwhile, when facilities that have a
RCRA permit suddenly find themselves

no longer in full compliance with RCRA -
because of changes to RCRA that bring
previously unregulated processes, activities,
or hazardous wastes or hazardous
constituents under RCRA regulation — they
may need to either modify their existing
permit, or incorporate the new RCRA
requirements into their existing permit by
way of provisions already drafted in the
permit. For a permitted facility, the closure
option could simply mean the closing of the
affected waste disposal unit(s), or cell(s),
not closure of the entire facility.

RCRA Corrective Actions must address
releases to the air, groundwater, surface
water, or soil. IDEM uses both the guidance
and policy documents developed by the
EPA, and the cleanup protocol developed in
IDEM’s Risk-Integrated System of Closure
(RISC) to carry out RCRA Correction Action
measures. As mentioned previously, RCRA
Corrective Action can be conducted at any
RCRA-regulated facility that treats, stores,
or disposes of hazardous waste or hazardous
constituents and that “has, had, or should
have had” interim status.

Risk-Integrated System of Closure

RISC, the Risk-Integrated System of
Closure, is the framework developed
by the IDEM Office of Land Quality
within which OLQ can implement the
laws and rules governing the cleanup
of contaminated sites in Indiana. RISC
represents an extensive effort on the
part of IDEM staff and external
stakeholders to establish consistent
standards across the various existing
IDEM cleanup programs, while at the
same time recognizing the unique
requirements of each program. For
more information about RISC, visit
IDEM’s Web site at www.in.gov/
idem/land/risc/, www.in.gov/idem/
olg/risc/user_guide.html, or www.
in.gov/idem/olqg/risc/user_guide/
risc_user_ch2.pdf or contact OLQ at
(317) 232-8997.

However, while RCRA permitting occurs
within a rigid regulatory framework, RCRA
Corrective Action has a minimum of
regulatory requirements, and is instead
designed to provide the flexibility needed to
address the wide range of release scenarios
and associated cleanups on a case-by-case
basis. Thus, while the original corrective
action process of investigation, remedy
selection, and implementation (conducting
the cleanup) generally comprised of five (5)
different activities, IDEM has the flexibility
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to use only those portions of the process
that are appropriate at a given site.

The five activities that can be used during
RCRA Corrective Action are:

* RCRA Facility Assessments (RFA), which
are conducted by IDEM and which
identify potential or actual releases from
solid waste management units (A SWMU
is a unit at a facility seeking a permit
where solid waste has been placed at
any time, without regard for whether
that unit was actually intended for the
management of solid or hazardous waste
at the time of placement.) and make a
preliminary determination about the
need for Corrective Action.

e Interim/Stabilization Measures, which
ensures that short-term actions are taken
to address immediate threats to human
health and the environment. These
measures can be taken after conducting
a stabilization evaluation, which is
generally completed after a RFA (above)
or after an RFI (below).

» The RCRA Facility Investigation (RFI),
which is similar to a Remedial
Investigation under the Superfund
program, compiles information to fully
characterize the release in order to
better determine the appropriate
response action. The RFI typically
focuses on the specific units, releases,
and exposure pathways identified earlier
in the process as being problematic. The
RFI is performed by the site owner/
operator, with IDEM oversight.

* The Corrective Measures Study (CMS),
which identifies appropriate measures to
address the release is conducted after
the RFI is completed. The CMS, which
also is conducted by the owner/operator
with oversight from IDEM, evaluates
alternative cleanup remedies after which
IDEM selects the best remedy given site-
specific considerations. If it is an interim
status facility, IDEM will issue a
Statement of Basis that lays out the

required corrective measure(s). On the
other hand, if it is a permitted facility,
the permit may be modified by IDEM.

* The Corrective Measure Implementation
(CMI), which also is carried out by the
owner/operator with IDEM oversight,
involves designing and conducting the
cleanup remedy.

IDEM will conduct a RCRA Facility
Assessment (RFA) to determine whether
there may have been any past or ongoing
releases of hazardous wastes or hazardous
constituents that would require corrective
action. RCRA Corrective Action is initiated
at interim status facilities through an
enforcement action, while it is initiated at
permitted facilities as a requirement of the
permit. IDEM or U.S. EPA can issue an
administrative order or file a civil action
whenever it is determined that there has
been a release of hazardous waste or
hazardous constituents at any facility that
currently is operating under interim status,
formerly operated under interim status, or
that should have obtained interim status.
The order or permit will include a schedule
for conducting a RCRA Facility Investiga-
tion and, if necessary, require the facility to
conduct a remediation (a cleanup of
hazardous wastes and constituents, by
removal or stabilization) of all areas that are
found to present unacceptable risks to
human health or the environment. Non-
cooperative facilities that refuse to enter
into an Agreed Order will be issued a
unilateral order, known as an Order of the
Commissioner.

If the RCRA Facility Investigation (RFI)
Report establishes that a release has
occurred that could pose a threat to human
health and the environment, and that
corrective measures are necessary, the
facility will have to evaluate an appropriate
corrective measure. The facility may be
required to submit a Corrective Measures
Study (CMS) Report explaining its
justification for proposing a specific remedy.



What opportunities exist for
public participation in the
RCRA Corrective Action process?

After IDEM has reviewed the RFI Report
and the CMS Report, IDEM will make the
two (2) reports or summaries of the two (2)
reports, along with a description of the
proposed remedy, available for public
notice. It is at this stage in the process that
you, and other members of the public, have
the opportunity to participate.

The public notice, which is published in the
legal section of the local newspaper, will
announce that a remedy has been proposed.
Persons interested in reviewing the two (2)
reports, or report summaries, and the
facility’s justification for the proposed
remedy may view these documents at either
the local county library, county health
department, or IDEM file room. The public
notice also will announce a 30-day public
comment period during which you, and
other members of the public, may submit
written comments to IDEM regarding the
reports and the proposed remedy. The
notice will describe how to submit written
comments, and where such comments may
be sent. It also will announce that interested
persons may request a public hearing, and
describe how to make such a request, as
well as how to obtain access to any public
hearing under the Americans With
Disabilities Act.

After the public comment period is over,
IDEM will prepare a “Statement of Basis”
for interim status facilities or modify a
facility’s permit, if applicable. This process
is the equivalent of a Record of Decision
under the Superfund (CERCLA cleanup)
program. The Statement of Basis or permit
modification will also include responses to
all significant comments received during the
public comment period. Based on the public
comments it receives, IDEM will select the
remedy. The cleanup option selected by
IDEM as the final option will be protective
of human health and the environment.

The Statement of Basis ordering corrective
measure(s) at an interim status facility may
not be appealed. If the facility opts not to
comply with the Statement of Basis, IDEM
may follow up with enforcement action.

If a corrective measure is required at a
RCRA-permitted facility, then the facility’s
permit must be modified. If the modification
is to a land disposal unit, IDEM Hazardous
Waste Permits Branch has 365 days to
review the permit modification application,
and issue a permit. If the modification is to
a hazardous waste treatment or storage
facility, IDEM has 270 days to process the
application and make a decision. Only the
portion of the permit that is subject to
modification is reopened. When the permit
is modified, there will be additional
opportunities for public participation (see
pages 64-66).

Just like any other hazardous waste permit
modification, permit modifications to
require the selected (by IDEM) corrective
measure(s) may be appealed to the Indiana
Office of Environmental Adjudication, ISTA
Building, 150 W. Market Street, Suite 618,
Indianapolis, IN 46204. Petitions to appeal
must be submitted in writing within fifteen
(15) days (plus 3 additional days if the
petition to appeal is sent by U.S. mail) of
IDEM’s decision. (For more information on
filing an appeal see pages 31-32, “What if
you do not agree with IDEM’s final
decision? How can you file an appeal?”)

How is the RCRA Corrective Action
process concluded?

Because the Statement of Basis or the permit
modification describes what must be done,
but not how to do it, the facility must next
submit a Corrective Measures Implementa-
tion (CMI) Program Plan. All the specific
engineering details associated with a
corrective measure(s) are developed during
the CMI Program Plan review process.
Generally, the final workplan will require
the removal of contaminated material or the




onsite isolation of the contaminants or the
treatment of the contaminated media (soil
or water). A final workplan also could
include a combination of complete
contaminant removal and onsite isolation or
treatment.

A cleanup remedy that calls for onsite
isolation or treatment will require an
Operation and Maintenance Plan to ensure
the ongoing reduction of contaminants, as
well as to ensure there will be no further
releases. On the other hand, a remedy that
results in the removal of the contaminant
may result in IDEM issuing a No Further
Action letter, which essentially states that
the cleanup is considered complete and that
no further action is likely to be required.
Additionally, remedies that rely on onsite
treatment should ultimately reduce
contamination to a level where IDEM could
issue a No Further Action letter.

As with the State Cleanup Program, RCRA
Corrective Action projects may follow the
guidance found in RISC (the Risk Integrated
System of Closure), a comprehensive policy
that standardizes IDEM’s hazardous waste
and hazardous substance cleanup practices.
RISC establishes the contaminant levels for
groundwater and soil, at which cleanup
action is required, as well as the levels at
which further cleanup action is no longer
required.

RCRA interim status and permitted facilities
subject to RCRA Corrective Action may be
eligible, on a case-by-case basis, to
participate in the IDEM Voluntary
Remediation Program (VRP, see top of next
column) to carry out their RCRA Corrective
Action obligations. However, such VRP
participants will be subject to oversight
from both VRP and RCRA Corrective Action
staff. In addition, if the facility conducting
corrective measure(s) opts to work within
the VRP, the VRP’s “covenant not to sue”
does not necessarily resolve the facility’s
future RCRA Corrective Action liability.

The Indiana Voluntary
Remediation Program

What is the Voluntary
Remediation Program,
and how does it work?

The Voluntary Remediation Program (VRP),
established by the state legislature in 1993,
provides a mechanism for site owners,
operators or potential purchasers to
voluntarily enter into an agreement with
IDEM to clean up contaminated property.
Since the program is voluntary, participants
may elect to withdraw from it at any time.
However, those who complete a site cleanup
under the VRP are issued a Certificate of
Completion from IDEM and a Covenant Not
To Sue from the Governor’s Office. These
documents ensure that the owner or
operator of the site will be able to proceed
with re-use of the site without concern that
it may be subject to further enforcement
action by IDEM, or that they could be
subject to further liability, at some later
date. This assurance provides a strong
motivation for responsible parties, or future
owners, to work with IDEM to clean up
contaminated sites that may not otherwise
be so readily cleaned up.

Most site owners or operators, or prospec-
tive owners or operators, who wish to clean
up property that has been contaminated
with petroleum or hazardous waste (see
pages 67-69, “What is hazardous waste,
also know as RCRA waste?”) or hazardous
constituents are potentially eligible to
participate in the Voluntary Remediation
Program. Those not eligible are sites at
which there is a pending state or federal
enforcement action regarding cleanup, or
that are considered an imminent and
substantial threat to human health and the
environment. The VRP also is open to sites
at which a cleanup already has been
completed, if the cleanup levels meet
Voluntary Remediation Program standards.



The application fee for the Voluntary
Remediation Program is $1000, and IDEM
has 30 days to make a decision regarding
whether an applicant is eligible to
participate. Incomplete applications are
returned, although applicants may resubmit
a complete application.

Once an application has been accepted, the
applicant must enter into a Voluntary
Remediation Agreement (VRA) with IDEM
that identifies the obligations of both the
applicant and IDEM. Voluntary Remedi-
ation Program (VRP) participants are
expected to cooperate with IDEM, and must
adhere to certain standards with respect to:
1) The investigation of the extent and
nature of contamination,
2) The IDEM evaluation and IDEM’s rec-
ommendations of remedial actions, and
3) The level of cleanup required by IDEM.

The applicant also must agree to reimburse
IDEM for the costs that it incurs in
reviewing work plans and reports, and for
oversight of the cleanup itself. IDEM will
provide the applicant with an estimate of its
review and oversight costs within the VRA.
The VRA also sets deadlines for the
completion of milestone tasks, and
establishes a schedule for payments by the
applicant to IDEM.

Interested citizens should be mindful that,
because the program is voluntary, all
applications are confidential and are not
part of the public record until IDEM and
the applicant both sign the Voluntary
Remediation Agreement (VRA). However,
once the VRA is in effect, all information
and documents related to the project
become part of the public record.

After the Voluntary Remediation Agreement
is signed, the applicant prepares and
submits a series of work plans and reports
for IDEM’s review, including:

1) A Phase II Investigation Report,

2) A Remediation Work Plan, and

3) A Remediation Completion Report.

The “Voluntary Remediation Program 1996
Resource Guide” and the RISC (“Risk
Integrated System of Closure”) document
contain the requirements and guidance for
each of these three work plans. (For more
information on RISC, see page 83, “Risk-
Integrated System of Closure™)

What are your opportunities
for public participation once

a facility has opted to conduct
a cleanup within the Voluntary
Remediation Program?

Once the Remediation Work Plan is drafted,
it must be placed on public notice for 30
days. During that 30 day period, you and/
or other interested parties may view the
plan at the IDEM Centralized File Room.
You may call the file room regarding
Voluntary Remediation Program (VRP) files.
VRP files for a specific cleanup project may
also be viewed at the “local repository”
(generally, the public library in the affected
county) listed in the public notice.

The Remediation Work Plan must include a
Community Relations Plan (as stated in IC
13- 25-5-7) that must itself include
required activities outlined in the IDEM
Office of Land Quality’s non-rule policy
document (www.in.gov/idem/olq/
programs/vrp/community_relations.pdf)
on Community Relations Plans that became
effective April 20, 2001.

IDEM Centralized File Room

Location:

100 North Senate Ave., Rm. 1201
Indianapolis, Indiana

(across the street from the Statehouse)

Mailing address:

IDEM'’s Centralized File Room, Rm. 1201
P.O. Box 6015

Indianapolis, IN 46206-6015

Toll-free number: (800) 451-6027
Local numbers: (317)232-3399
(317) 232-4514
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The Community Relations Plan requires that
Voluntary Remediation Program
participants must:

1) Identify all adjacent property owners
and property occupants.

2) Identify neighborhood organizations
serving the area within which the
Voluntary Remediation Project is
located.

3) Identify all known or reasonably
apparent sensitive community
institutions within two (2) miles
(including, but not limited to schools,
health care facilities, child care facilities,
senior citizen residential or care facilities
and the administrative office or owner of
parks and playgrounds).

4) Provide to IDEM a copy or sample of
the written notice sent to the property
owners and property occupants,
neighborhood organizations, and
sensitive community institutions. That
notice should include a paragraph
explaining the Voluntary Remediation
Program, the Community Relations Plan,
and the Remediation Work Plan. The
written notice also should include a
phone number for the IDEM Project
Manager, a short description of the work
to be performed, information concerning
the public comment period, and the
location of the record repository
(generally a library) where the
Remediation Work Plan may be viewed.

5) Provide the name(s) and mailing
address(es) of all affected local
governmental units with jurisdiction
within one (1) mile of the property
affected by the proposed Remediation
Work Plan. (IDEM will notify the
affected local government units about
the VRP Project and the anticipated
remediation at the time IDEM signs the
Voluntary Remediation Agreement.)

6) Provide the name(s) and mailing
address(es) of the newspaper(s) or other

appropriate circulars in which notice of

the public comment period will be
published.

7) Identify the location of the public library
and other public repositories in which a
copy of the proposed Remediation Work
Plan will be placed for public review.

8) Post signs at all cleanup-site entry points
that identify the site as a Voluntary
Remediation Program cleanup site
(IDEM will consider, on a site-by-site
basis, compelling reasons why a sign
should not be posted).

To do its part to implement the Community
Relations Plan, IDEM will place a copy of
the Remediation Work Plan at the public
library and/or other repositories, notify
affected government officials, publish a
notice requesting comments; and set a
public comment period of at least thirty
(30) days. In addition, IDEM may hold a
public hearing if at least one request is
made during the public comment period to
hold such a hearing.

Voluntary Remediation Program participants
must provide the written notice to the
required parties (See #4, above) and others
requesting information, before IDEM begins
the public comment period for the
Remediation Work Plan. Later, the
participant must confirm in the VRP
Completion Report that all the required
parties (property owners, property
occupants, neighborhood organizations,
sensitive community institutions, and those
requesting notification) were sent the
written notice of the public comment
period. The Community Relations Plan
represents the minimum public notification
and public participation requirements that
must be met by VRP participants. IDEM
encourages applicants to do everything
possible, beyond the minimum requirements
of the Community Relations Plan, to include
the public and the community in the
process.



During the thirty (30) day public notice
period, all interested persons are invited to
review and provide written comments
regarding the Remediation Work Plan to the
designated Project Manager. As previously
mentioned, in additional to being available
at the nearest library (repository) the
Remediation Work Plan is also available on
weekdays at IDEM’s centralize file room, in
Indianapolis. During the thirty (30) day
public comment period, members of the
general public (that means you) also may
request a public hearing on the Remediation
Work Plan.

What are the steps associated
with completing a Voluntary
Remediation Program cleanup?

Once IDEM has approved the Remediation
Work Plan, cleanup work may begin. The
site owner or operator must notify IDEM
within 60 days of approval that he or she
intends to proceed with implementation of
the plan (some participants may not
support the recommended cleanup plan,
and opt to drop out of the program). A
schedule for progress reporting and
operational inspections is required in the
plan. Participants must submit written
progress reports to IDEM, and IDEM
Voluntary Remediation Program onsite staff
also will oversee the cleanup. The standards
for what constitutes a clean site and a
completed cleanup project are based on a
combination of performance and quantity
standards outlined in the Voluntary
Remediation Program’s 1996 Resource
Guide and the IDEM RISC (Risk Integrated
System of Closure) document.

When the cleanup work is completed, the
Voluntary Remediation Program participant
will submit a Remediation Completion
Report. The Completion Report contains
results of sampling to confirm that cleanup
criteria have been met. Final samples from
the site will be tested by both IDEM and
the participant to confirm that the site
cleanup meets required cleanup levels. Once

the cleanup has been successfully completed
and payments to IDEM have been made for
oversight costs, IDEM’s Commissioner will
issue a Certificate of Completion and the
Governor’s office will issue a Covenant Not
To Sue. As mentioned previously, these
documents provide the participant and any
future landowners with an assurance that
the voluntary cleanup has been performed
properly and that their future liability is
limited.

Facilities at which a cleanup already has
taken place may still participate in the
Voluntary Remediation Program (VRP).
However, such facilities, would have to meet
the same VRP cleanup levels as other
participants before a Certificate of
Completion and a Covenant Not To Sue
could be issued.

Leaking Underground Storage Tanks
and Brownfields

How is the IDEM Leaking
Underground Storage Tank
Cleanup Program implemented?

Regulated underground storage tanks are big
containers placed underground to hold
liquids such as petroleum products,
industrial chemicals, or pesticides. IDEM
closely regulates underground storage tanks
because leaking tanks can easily
contaminate soil and ground water. Above
ground storage tanks are regulated by the
State Fire Marshal’s Office.

Within twenty-four (24) hours of detecting a

release from an underground storage tank,

the owner and/or operator must:

1) Report the release to IDEM,

2) Take immediate action to prevent any
further release, and

3) Identify and eliminate any fire,
explosion, or vapor hazards.

Some of the other measures the owner/
operator must take are to prevent further
releases into the environment, and to the




extent possible, prevent further migration
(movement away from the tank site) of any
released material. For more information on
what to do if you think your home might be
affected by a leaking underground storage
tank, call (317) 232-8900, or visit IDEM’s
Web site at www.in.gov/idem/olq/
programs/lust/general_public.html.

The cleanup of materials released from an
underground storage tank is referred to as a
corrective action (not to be confused with a
RCRA Corrective Action, see page 81).
Within 45 days of a release from an under-
ground storage tank, the owner/operator
must submit a site characterization report
to IDEM. This report must include informa-
tion about where and how much contami-
nation is found in the soil and ground water
as well as an analysis of potential exposure
to people or the environment. Afterward,
the owner/operator must submit a
corrective action plan for responding to any
contamination of the soil and groundwater
caused by the release. IDEM will approve
the corrective action plan only after
determining that it will adequately protect
human health and the environment. After-
ward, the owner/operator will carry out the
cleanup plan, and notify IDEM on their
progress. The cleanup must continue until
contamination is reduced to a safe level.

What are the opportunities for
public participation associated
with the IDEM Leaking
Underground Storage Tank
Cleanup Program?

Currently, there are about 4,000 active
leaking underground storage tank sites in
Indiana, and 300 to 500 more are reported
each year. Because of the large number of
cleanups, and the limited resources
available, program rules only require that
IDEM ensures notification of those
members of the public who are directly
affected by the release, and the planned
corrective action.

IDEM Leaking Underground Storage Tank
Project Managers have the flexibility to
determine how to best meet that notice
requirement. In many instances, there may
be no potentially affected persons. In
instances where there is any imminent
danger of exposure, and depending on the
number of potentially affected persons,
members of the public may be notified by
personal contact by field staff, or by letters
to individual households. Site release
information and IDEM decisions concerning
the corrective action plan are always
available for public inspection upon request.

The IDEM Leaking Underground Storage
Tank Project Manager also may hold a
public meeting if there is significant public
interest. If a public meeting is held, Leaking
Underground Storage Tank staff generally
will informally record comments and, if
possible, respond directly to any questions
asked at the meeting.

How is an IDEM Brownfield
Environmental Assessment
implemented? How are the
other services provided by the
Brownfields Program (including
the comfort letter, site status
letter, and grants and loans)
carried out? What are the
opportunities for public comment
associated with these types of
services and assistance?

“Brownfields” are under-utilized, closed, or
abandoned industrial or commercial sites.
Brownfields can be found in many
communities throughout Indiana. Because
such sites frequently are overgrown, run
down, or otherwise neglected, they can
project an air of decay and blight.
Brownfields sometimes are also contami-
nated with hazardous waste (See pages 67-
69, “What is hazardous waste, also know as
RCRA waste?”) or hazardous constituents.
However, even when they are not
contaminated, they may be perceived as
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such because of their appearance, and
therefore may be viewed as undesirable for
redevelopment. This perception can be an
obstacle to local governments and neighbor-
hoods trying to redevelop blighted areas.

The State of Indiana and IDEM believe that
the redevelopment of brownfields can
benefit the environment, the community,
industry, and commerce by:

1) Providing an alternative to industrial or
commercial development in green,
undeveloped areas outside cities,

2) Cleaning up contaminated properties
(thereby addressing potential health risks
to neighboring areas),

3) Recycling pre-existing structures to
productive use,

4) Returning such abandoned properties to
the tax rolls, and

5) Creating jobs.

Because brownfield redevelopment is often
blocked by the perception that abandoned
industrial or commercial sites could be
contaminated, IDEM may conduct a
Brownfield Environmental Assessment. It
provides an excellent opportunity for units
of local government to determine whether a
site actually is contaminated, and if so,
possibly to what extent. The environmental
assessment can help answer many questions
regarding potential cleanup costs and
environmental liability at brownfield
properties. Although this service/assistance
is not open to any private individuals or
developers, they may apply through a unit
of government. However, neither the unit of
government nor the private individual/
developer may submit an application for a
site at which it caused the contamination.
The IDEM Brownfield Environmental
Assessment is a competitive process using
limited federal funds. Preference will be
given to properties with a proposed end use.
Properties with complete redevelopment
plans or with a prospective purchaser
currently under consideration will be given
additional preference. Although there is no

actual public notice or comment period
associated with the selection by IDEM of
recipients for a Brownfield Environmental
Assessment, applications providing the best
evidence of a true need and solid
community support have the best chance of
being selected. Applications are accepted for
all types of sites, but IDEM’s primary focus
is on industrial and commercial sites.
However, wetlands, sensitive environments,
sites with endangered species, sites located
in flood plains and sites contaminated solely
by petroleum products generally will not be
accepted. Selected applicants will receive a
confirmation letter within two weeks of
receipt of the application. A meeting will be
held by IDEM with the selected applicant to
explain what the site project will consist of,
and to describe the respective responsibili-
ties of each party. Although federal funds
are used to pay for the Brownfield
Environmental Assessments, IDEM may ask
the respective unit of government to provide
“in-kind” services such as surveying the
property, assisting IDEM in the proper
disposal of soil and groundwater generated
during the assessment, and gaining access to
neighboring properties.

A Brownfield Environmental Assessment
includes both Phase I and, if necessary,
Phase II type activities. In general, Phase I
type assessment activities involve historical
research of the brownfield property and a
site reconnaissance to determine if a threat
of contamination may exist. If it is
determined that contamination may exist,
IDEM will coordinate and/or conduct Phase
II type activities, which may include the
collection and analysis of environmental
samples (e.g., soil, sediment, groundwater,
surface water, drums/non-drum containers,
tanks, building materials) on-site, and
possibly off-site. Contaminant migration
(movement off-site) and possible exposure
pathways (means by which persons may
become exposed to contaminants; for
example, soil, air, water, inhalation,
ingestion, etc.) may be evaluated to help
determine the potential risk the site may




pose to human health and the environment.
A Brownfield Environmental Assessment
report will follow, and will, at minimum,
include a site description and history, soil
and geologic characteristics, site sampling
results (if applicable), conclusions, and
cleanup recommendations, if it is
determined that a cleanup is necessary.

Should the environmental assessment reveal
on-site contamination, IDEM will request a
meeting with the applicant to discuss
funding options, removal options, cleanup
standards, and whether any land use
restrictions may apply to the site after
cleanup is completed. If a cleanup is
required, and if the Responsible Parties are
both known and cooperative, they also may
participate in IDEM’s Voluntary
Remediation Program by conducting a
cleanup prior to, or sometimes during,
redevelopment in return for a Certificate of
Completion and a Covenant Not To Sue (see
Voluntary Remediation Program on page
86) for the property.

In addition to the Brownfield Environmental
Assessment, IDEM may issue “Comfort
Letters” to specific parties that are relieved
of liability under statute or existing IDEM
policy. IDEM also may issue “Site Status
Letters” to parties who may still be liable
for contamination, but will not be required
to take further action, based on a technical
analysis of information submitted to IDEM
demonstrating that the site does not pose
any threat. At this time, public participation
requirements are being considered for the
comfort letter and site status letter
processes.

There is an Environmental Remediation
Revolving Loan Fund available for both the
site assessment grants and low interest
loans. IDEM works with the Indiana
Development Finance Authority, which
administers this grant/loan program. Public
input and community support also are part
of this grant/loan program, as letters of
support and evidence of public meetings

must be provided along with the grant/loan
application. For more information about the
public participation processes associated
with Brownfield Environmental Assessments
and the Environmental Remediation
Revolving Loan Fund program, please
contact the IDEM Office of Land Quality at
(317) 234-0235.

What if you do not agree with
IDEM'’s final decision regarding a
cleanup? Can you file an appeal?

Final agency actions by IDEM may be
appealed by the parties named in the action
or other affected parties. Some final agency
actions are effective immediately, while
others have a waiting period prior to
becoming effective. With respect to the
IDEM permitting programs, it is obvious
that the final agency action is the issuance
or denial of a permit. However, within the
various cleanup programs, it is less clear
which decisions constitute final agency
actions, and therefore may be appealed.
Some of the reasons why it is not always
obvious which cleanup-related agency
actions may be appealed include:

* There sometimes are substantial
differences in the various IDEM cleanup
programs.

* Some programs are lead by U.S. EPA
rather than IDEM.

* Some programs may include multiple
agency decisions at various stages in the
process, but not all of those decisions
are considered as final agency actions.

* The very case-by-case nature of contami-
nated sites and related cleanup actions
requires greater agency flexibility than
can be found in the permit programs.

If you are dissatisfied with a cleanup-related
decision IDEM has made, and you wish to
file an appeal, you must submit a written
appeal to the Indiana Office of Environmen-
tal Adjudication (OEA), ISTA (Indiana State
Teachers Association) Building, 150 W.
Market Street, Suite 618, Indianapolis, IN
46204.



There are no standard forms to fill out and
submit, so you must state your case in a
letter to the OEA.

Please Note

he following is intended as a
general overview of the require-
ments relating to appeals. The law can
vary with particular circumstances and

you are advised to seek additional
information on your own or through
an attorney before proceeding with
any of these actions.

Petitions for appeal of a final decision must
be filed within the timeframe specified by
the notice announcing the final decision.
Although petitions to appeal cleanup-related
decisions generally must be filed within
fifteen (15) days of the date of the IDEM
decision, timeframes can vary.

Three (3) additional days are added if you
are submitting your appeal petition by U.S.
mail, rather than in person. If an appeal
must be filed within fifteen (15) days, and
the 15th day (for petitions delivered in
person) or the 18th day (for petitions
delivered by U.S. mail) falls on a weekend
day, a state holiday, or other day when the
Office of Environmental Adjudication is
closed during regular business hours, then
your petition will be accepted on the next
business day on which OEA is open.

The request for an appeal may be
accompanied by a request for a stay. (A stay
is a request that the agency action not be
allowed to take effect until a decision has
been made regarding the appeal.) A request
for a stay hearing will not necessarily stay
the effectiveness of the agency action. If no
stay hearing is requested, the agency action
will take effect in accordance with
applicable law and may be carried out while
the appeal process continues.

As per IC 13-15-6-2 and IC 4-21.5-3-7,
any request for an appeals hearing must
identify the name and address of the person
seeking the hearing (referred to as the
appellant), his interests, and anyone he is
representing. The appellant must file with
the request a statement identifying the
reason for the appeal request and identify-
ing the issues proposed for consideration at
the hearing. The request for a hearing must
identify the language or terms and condi-
tions objected to, and suggest alternative
language or terms and conditions. The
suggested alternative must be consistent
with all applicable laws and rules.

In turn, the Office of Environmental
Adjudication will provide persons filing
appeals with notice of any prehearing
conferences, preliminary hearing, hearings,
stays, or orders disposing of the review of
this decision.

You may contact the Office of Environ-
mental Adjudication (OEA) by phone at
(317) 232-8591 for answers to additional
procedural questions you may have. (The
OEA will be happy to help you understand
procedural issues, but do not expect that
you will be able to discuss details of your
case other than in a formal setting such as a
prehearing conference, a formal hearing, or
a settlement conference. The OEA is
prohibited by law from discussing a case
without all sides being present.)

For More Information

» Federal cleanup programs
(317) 234-0351

e State cleanup programs
(317) 234-0347

* Brownfields program
(317) 234-0235

* Voluntary Remediation Program
(317) 234-0966

e Underground storage tanks
(317) 232-8900







Part 7

What are the specific public notice requirements
and opportunities for public participation
for other, non-permit/non-cleanup related
activities carried out by IDEM?

Agency-wide Programs

What is a non-rule policy
document, and what is the public
notice process associated with
non-rule policy documents?

A non-rule policy document is a statement
from IDEM that focuses on a specific issue
or activity regulated by IDEM. Generally
speaking, non-rule policy documents help to
clarify for the regulated community and the
general public how IDEM interprets the law
(and any associated rules) that govern a
particular activity. Although non-rule policy
documents are intended to provide guidance
on how to stay “in compliance” with the
law while engaged in the activity addressed
by the non-rule policy document, it is
important to remember that non-rule
policies do not have the effect of law, nor
do they represent formal IDEM decisions or
final actions.

State law, Indiana Code 13-14-1-11.5,
requires that before a non-rule policy
document becomes effective, IDEM must
present it to the appropriate board and also
must make it available to the public for
inspection and comment for thirty (30)
days. Non-rule policy documents are

presented to the board as part of the “board
packet” prepared prior to each board
meeting. Board packets are available to the
public on the IDEM Web sites listed below.
(also see page 12, “When do the environ-
mental boards generally meet?”) For
additional information on viewing non-rule
policy documents being presented to the
boards, please phone the appropriate
number listed below.

Board Information

Air Pollution Control Board
www.in.gov/idem/oam/programs/
rules/apcb/packets/

(317) 233-0426

Solid Waste Management Board
www.in.gov/idem/olqg/regulations_
and_laws/swmb.html

(317) 232-7995

Water Pollution Control Board
www.in.gov/idem/water/planbr/rules/
wpcbmeetings.html

(317) 233-8903

Underground Storage Tank
Financial Assurance Board
www.in.gov/idem/land/rules/fab/
(317) 234-0341
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Although IDEM is not required to respond
to public comments regarding a non-rule
policy document, all comments are
considered. If a non-rule policy document is
amended due to public comments, then it
must be re-presented to the appropriate
board and made available for public
comment for another thirty (30) days.

Once a non-rule policy document has
undergone public comment without being
amended (or if it was initially amended,
without further amendment), it will then be
published in the Indiana Register. If the
non-rule policy is a large document, the
notice in the Indiana Register may instead
simply announce how a copy of the non-
rule policy document can be viewed or
obtained. (For more information on how to
view the Indiana Register, see page 17.)

IDEM has published more than one
hundred (100) non-rule policy documents.
To view complete lists of all IDEM non-rule
policy documents (NRPD) and/or to access
any specific non-rule policy document on
the Internet, visit:

Non-Rule Policy Documents

Air NRPD
www.in.gov/idem/oam/programs/
rules/nrpd/index.html

Water NRPD
www.in.gov/idem/water/planbr/rules/
non-rule.html

Land NRPD

(also referred to as OLQ Guidance
Documents)
www.in.gov/idem/olg/publications/
guidance/index.html

Office of Pollution Prevention
and Technical Assistance NRPD
(also referred to as OPPTA Guiding
Documents)
www.in.gov/idem/oppta/about/

Office of Air Quality Programs

What are the public notice
processes associated with
redesignation of attainment/
non-attainment areas for
criteria air pollutants?

The Clean Air Act requires that all counties
in the United States be formally designated
as either “attainment” areas (meeting the
required ambient air quality standards),
“non-attainment” areas (not meeting the
required ambient air quality standards), or
“unclassifiable” (area can not be classified
based upon available information).
Designations apply to the criteria pollutants:
ozone (O,), sulfur dioxide (SO,), nitrogen
dioxide (NO,), carbon monoxide (CO), lead
(Pb), and PM (particulate matter under 10
microns in diameter).

Ozone non-attainment areas are classified
on an escalating scale from marginal non-
attainment through moderate and serious,
up to severe non-attainment. An area may
also be classified as either moderate or
serious non-attainment for PM,  or CO. An
area can be in non-attainment for more than
one criteria pollutant.

When air monitoring data show that the air
quality in a non-attainment area has met the
ambient air quality standard, the state may
request that U.S. EPA redesignate the area
to attainment. A redesignation request
includes an analysis of the monitoring data,
emissions inventories and projections, and a
plan to demonstrate how air quality will be
maintained in the area for at least 10 years.

When a redesignation request is made, a
public notice is placed in newspapers in the
affected area notifying the public and other
interested parties of an upcoming public
hearing and seeking written comments.
Copies of the draft redesignation document
are mailed to identified affected sources,
interested parties and local libraries. The
public can also review the draft document in
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IDEM’s offices, and on the IDEM Web site.
The public comment period will last a mini-
mum of 30 days, during which time a pub-
lic hearing is also held in the affected area.

After the public hearing and comment
period, IDEM’s Office of Air Quality will
respond to all comments, and may revise
the petition based on the comments it
received. OAQ will then send its request to
U.S. EPA along with all the public
comments received, and responses to those
comments. U.S. EPA will also hold a thirty
(30) day public comment on its decision to
approve or deny IDEM’s request to re-
designate an area from non-attainment to
attainment.

When areas are redesignated from non-
attainment to attainment for any of the
criteria pollutants, they are commonly
referred to as “maintenance areas.” The
maintenance plan approved as part of the
redesignation request outlines how the area
will maintain the air quality that meets the
ambient air quality standard. Maintenance
areas are considered to be attainment areas,
since air quality meets the ambient air
quality standard. All control measures that
were put in place to achieve attainment are
required to remain in place. Once
attainment is achieved, the area must
continue to demonstrate (maintain)
attainment for at least 10 years after
redesignation.

Prior to designating areas after promulga-
tion of a new or revised air quality
standard, the Clean Air Act requires the
state to provide recommendations on which
areas should be designated as attainment,
nonattainment or unclassifiable. For
example, U.S. EPA is expected to designate
areas under the new 8-hour ozone standard
in the next few years. The Clean Air Act
requires U.S. EPA to publish a list of areas
that do not meet the standard. Generally,
U.S. EPA provides a public comment
process before finalizing designations under
a new or revised air quality standard.

Attainment, Non-Attainment
and Maintenance Areas Map

map of the current attainment,

non-attainment, and mainte-
nance areas of Indiana can be
viewed on IDEM’s Web site at
www.in.gov/idem/guides/permit/
air/nonattainment.html. On June
22,2001, U.S. EPA published its pro-
posed approval to redesignate the
Louisville ozone non-attainment area
to attainment for the one-hour
ozone standard. The Louisville ozone
non-attainment area includes Clark
and Floyd Counties, Indiana. U.S. EPA
received public comments on its
proposed approval for 30 days after
publication. If Clark and Floyd
Counties are redesignated (a decision
is expected before the end of 2001),
they will then be maintenance areas
and Lake and Porter Counties will be
the only one hour ozone non-
attainment areas remaining in
Indiana.

What is the public participation
process associated with amending
the state implementation plan?

In order to meet federal clean air standards,
each state has developed a state implemen-
tation plan (SIP). A SIP is a plan submitted
by a state to U.S. EPA for approval, that
details how the state will meet federal air
quality standards. The states have had SIPs
in place since the late 1970s. The tools that
a state uses in its SIP include permit and
compliance programs and rules. The SIP is a
dynamic document. As federal standards are
established or changed, the state must adopt
and implement new programs and air
pollution control rules to meet the new
federal standards. On an ongoing basis,
IDEM amends its SIP to be consistent with
federal requirements.
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When the state implementation plan (SIP) is
amended, there is a federally required thirty
(30) day advance notice of a public hearing.
If the SIP will be amended by a rule passed
by the Air Pollution Control Board (APCB),
the federal requirements for a public
hearing and the state public notice
requirements will be addressed at the same
time. (For more information on the APCB
and the public notice and hearing process
associated with rulemaking, see Part 2 —
“Who makes Indiana’s environmental rules,
and what is the rulemaking process?” — on
page 11.)

A non-rule change to the state
implementation plan (SIP), such as a best
available control technology (BACT)
determination in a permit, is submitted to
U.S. EPA for approval. Notice is published
in a newspaper of general circulation,
providing for a thirty (30) day public
comment period and an opportunity for a
public hearing, if requested, at the end of
the thirty (30) day public comment period.
The hearing is held before a hearing officer
appointed by the department. When all
state and federal notice requirements are
met, the proposed amendment to the SIP
will be submitted to U.S. EPA for approval.

How can you register your
concerns about open burning?

Open burning is “the burning of any
materials wherein air contaminants
resulting from combustion (smoke, etc.) are
emitted directly into the air, without
passing through a stack or chimney from an
enclosed chamber.” Open burning is
generally prohibited in Indiana. However,
there are a few limited types of allowable
burning. To learn about which types of
open burning are legal, visit the IDEM
Permit Guide on the Internet at
www.in.gov/idem/guides/permit/air/
openburning.html.

If you suspect that someone in your
neighborhood is illegally burning, you
should call your local health department or
submit a complaint on the Internet-based
IDEM Complaint Clearinghouse at www.in.
gov/idem/pollutioncomplaints/.

Persons wishing to burn when the burning is
not allowed under the open burning rules
may request a variance from IDEM. The
application for a variance request requires
the applicant to provide a list of potentially
affected persons, such as persons on
adjoining property, whom IDEM will notify
if an open burning variance is issued.
Persons notified will have 15 days to appeal
IDEM’s decision to grant a variance. If there
is open burning near you, and any persons
in the area have received a notification from
IDEM, then the open burning likely has
IDEM approval, and a variance has been
issued.

Office of Water Quality Programs

Will you be notified if the
drinking water you obtain
from a public water supplier
(as opposed to drinking water
from an on-site private well, or
other private source) does not
meet Safe Drinking Water Act
Standards? What kind of
notification can you expect?

Despite the efforts of water suppliers (public
water systems), problems with drinking
water can and do occur. For example, as
water suppliers test their water, they may
discover that levels of certain contaminants
are higher than the standards set by U.S.
EPA or the state. These higher
contamination levels could be due to a
change in local water conditions, heavy
rainstorms or an accidental spill of a
hazardous substance. Water suppliers may
also fail to take one or a series of their
required samples.
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Public Water Systems

public water system means a

public water supply for the
provision to the public of piped water
for human consumption, if such
system has at least fifteen (15) service
connections or regularly serves an
average of at least twenty-five (25)
individuals daily at least sixty (60)
days out of the year. The Drinking
Water Branch of the IDEM Office of
Water Quality (OWQ) regulates public
water systems.

Examples of public water systems
include 1) community systems (cities,
towns, private water companies, and
mobile home parks) and 2) non-
community systems (campgrounds,
churches, restaurants, highway rest
areas, gasoline stations, schools,
motels, industries, and other facilities
which themselves supply water for
human consumption, rather than
providing drinking water by way of a
connection to another public water
supplier, such as a municipal water
system). Public water systems must
test regularly for approximately ninety
(90) contaminants.

Even when there are no violations of
drinking water standards, water suppliers
(but only those public water systems that
are community systems: cities, towns,
private water companies, and mobile home
parks) are required to distribute an annual
consumer confidence report to all their
customers. The report lists any
contaminants detected in the most recent
sampling cycle, and is a great way for
citizens to learn about the quality of the
water they consume.

Whenever a problem with drinking water
quality does occur, the people who drink
the water have a right to know what
happened and what they need to do. Thus,
any time a water supplier fails to meet all

U.S. EPA and state standards for drinking
water by either: 1) determining that
contaminant levels are above safe standards,
or 2) failing to test, or to test in a timely
manner, to ensure that contaminants do not
exceed safe standards, they must inform the
people who drink the water. The public
notice procedures that must be followed by
suppliers that have violated the standards
were strengthened in U.S. EPA in 2000 and
adopted by Indiana in 2001. The type of
public notice that must be provided by a
public water supplier varies. Based on the
degree of threat to public health, there are
three (3) levels, or “tiers,” of notification.

» Tier 1: Notify the public by local area
radio, television or newspaper within
twenty-four (24) hours if it is possible
the violation poses a potential immediate
impact on human health.

» Tier 2: Notify the public by local media,
posting, or mail within thirty (30) days
if the violation does not pose an
immediate risk to human health.
(Notices must be given every three (3)
months for as long as the violation
exists.)

» Tier 3: Notify the public by way of an
annual water quality report within one
year of violations that do not have a
direct impact on human health. (Notices
must be given annually for as long as the
violation exists.) These notices may be
incorporated into the annual consumer
confidence report.

The public notice of violations must:

1) Describe the violation and potential
health effects,

2) Identify who is at risk,

3) Establish whether alternate water
supplies need to be used,

4) Describe what the water supplier
is doing to correct the problem,

5) Outline actions consumers could take
(such as advising consumers to boil
water before using),




6) Note when the violation occurred and
when the water supplier expects to have
any problems resolved,

7) Provide a water supplier contact person
who can provide additional information,
and

8) Include language in the notice
encouraging broader distribution of the
notice and standard monitoring
language.

Communities with more than 20 percent
non-English speaking residents must publish
the notice in the appropriate language.
Although IDEM may give public notice on
behalf of the owner/operator, the owner/
operator of the public water supply system
remains legally responsible for providing
public notice.

Water suppliers that fail to provide public
notice for violations may be subject to
enforcement actions by IDEM. Such actions
could, in turn, provide additional public
notice as well as opportunities for public
comment or participation.

What is the public notice process
associated with the Wellhead
Protection Program carried out by
the Drinking Water Branch of the
IDEM Office of Water Quality?

The rule establishing the Indiana Wellhead
Protection Program became effective on
March 28, 1997. Under the rule,
community public water supply systems are
required to have an IDEM-approved
wellhead protection plan.

Prior to development of a wellhead
protection plan, the community public
water supply system (CPWSS) must form a
local planning team (LPT). The CPWSS must
place a public notice in the newspaper of
largest general circulation in the affected
area that a LPT is being formed. The LPT
must have a least one member that is
impacted by the wellhead protection area.

The local planning team must delineate, or
define, a wellhead protection area for the
well field(s), identify all potential sources of
contamination, develop a management plan
for each potential source of contamination,
and establish a contingency plan for
emergencies. A variety of delineation
methods are allowed depending on the
unique circumstances of the well field.
Potential sources of contamination include
both regulated and unregulated sources.
Management plans at a minimum must have
an education component, but can include
ordinances, zoning, monitoring and the
implementation of best management
practices.

Once the local planning team has completed
its wellhead protection plan, the plan must
be submitted to IDEM for review. IDEM
publishes a public notice concerning the
plan in the newspaper of largest general
circulation in the affected area, and makes
the plan available for public comment for
fifteen (15) days before approval is given.

What is the public participation
process associated with
watershed restoration action
strategies?

The IDEM Office of Water Quality (OWQ) is
developing a watershed-based approach to
improve water quality in Indiana. As part of
this approach, OWQ is using grant funds
administered under Section 319 of the
Clean Water Act to target nonpoint source
water pollution on a watershed basis.
However, before any Incremental Section
319 funds can be allocated for this purpose,
a Watershed Restoration Action Strategy
(WRAS) must be developed for targeted
watersheds identified in the Unified
Watershed Assessment. IDEM has decided
to draft WRASs for the entire state, because
they provide a valuable resource document
for local, smaller scale watershed planning
efforts. WRASs build on existing data,
planning efforts, and initiatives. The



development of WRAS documents requires
close coordination among stakeholders,
organizations, and agencies in the
watershed.

The Watershed Restoration Action Strategy
is divided into two parts: Part I, Characteri-
zation and Responsibilities, and Part II,
Concerns and Recommendations. Part I
includes an introduction, general watershed
description, causes and sources of water
pollution, water quality and use support
ratings, and state and federal programs.
Part II contains identified water quality
concerns and priorities, identification of
impaired waters, priority issues, and broad
recommended management strategies.

After a draft of each Watershed Restoration
Action Strategy is completed, IDEM opens
the document for comment from the
stakeholders in the watershed. This is
accomplished through press releases and
public meetings announcing the document
and requesting feedback. The WRASs are
meant to be living, ever changing
documents and comments are welcome at
any time. The WRASs are available on the
Internet at www.in.gov/idem/water/
planbr/wsm/Wras.html.

What is the combined sewer
overflow program?

A combined sewer system is a wastewater
collection system that conveys sanitary
wastewater and storm water through a
single pipe. Until the 1960s, many
communities (cities and towns) in Indiana
and throughout the country constructed
combined sewers because they were viewed
as a cost-effective means of providing sewer
service and improved drainage.

Combined sewer systems typically were
designed to carry all the wastewater flow
during dry weather conditions and as much
storm water flow as possible during, and
following, wet weather events. When
excessive amounts of stormwater enter a

combined sewer system, the system
overflows into adjacent streams through
overflow structures designed specifically for
this purpose. While these overflows were
intended to prevent the excess flow from
backing up in the collection system (and
possibly into homes) or overwhelming the
wastewater treatment plant, the resulting
combined sewer overflows discharge
untreated wastewater (sewage) directly into
lakes or streams.

As of July 2001,0ne hundred and five (105)
Indiana communities still have at least some
combined sewers within their wastewater
collection systems. These systems have a
total of over nine hundred (900) combined
sewer overflow (CSO) outfalls (discharge
pipes) from which untreated wastewater
may enter into Indiana lakes and streams
during periods of wet weather. In May
1996, IDEM finalized its strategy for
bringing these CSOs into compliance by the
year 2005.

Phase I of the CSO strategy requires
communities with combined sewer
overflows to review and revise sewer
ordinances and put into place control

plans, using what are known as the “nine
minimum technology-based controls.”

Some of the nine minimum controls include:
proper operation and maintenance,
maximizing the use of the collection system
for storage, maximizing the flow to the
treatment plant, prohibiting combined sewer
overflows in dry weather, and providing
public notification regarding overflow
occurrences and impacts.

Phase II of the CSO strategy requires
communities with combined sewer
overflows to develop and implement a long-
term control plan that attains the goals of
the Clean Water Act. Selection of CSO
control alternatives shall be done with
extensive public education and input. Phase
II plans could require implementation
schedules of 10 to 15 years, with the goal
of meeting water quality standards.
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What opportunities for public
participation exist within the
combined sewer overflow
program?

There are two distinct opportunities in the
combined sewer overflow (CSO) program
for either public notification and/or public
involvement. It is the responsibility of the
CSO community to ensure that public
notice and public involvement requirements
are met.

Under Phase I, the IDEM Office of Water
Quality (OWQ) allows combined sewer
overflow (CSO) communities to meet the
requirement to provide notification
regarding overflow occurrences and impacts
by posting signs at CSO locations (outfalls,
or discharge pipes from which untreated
wastewater may enter lakes or streams) that
provide a general notice. However, Senate
Enrolled Act 431, March 17, 2000,
requires rulemaking of more advanced
notice. The OWQ currently (as of the
summer of 2001) is drafting that rule.
Under Phase II of the combined sewer
overflow (CSO) program, CSO communities
must develop and implement a long-term
control plan (LTCP). The U.S. EPA
recommends that the LTCP be developed
with input from a citizen advisory
committee, with ample opportunity for
public involvement in the selection of CSO
control remedies.

The citizen advisory committees (CACs),
which might include representatives from
businesses, environmental groups,
neighborhood associations, citizen activists,
and municipal and elected officials, should
serve as liaisons among municipal officials,
NPDES permitting agencies, and the general
public. The overall goal of the CAC should
be to help the decision-makers of the
community identify sensitive areas and
develop a long-term control plan that
includes control techniques that best
achieve the environmental goals of the
community in an economically responsible

manner. The CAC also should conduct
public education and outreach to help the
community understand and participate in
the planning process.

The upcoming Phase II Storm Water (March
2003) requirements will require Phase II
Municipal Separate Storm Sewer System
(MS4) communities to have an extensive
public education and outreach program.
IDEM’s Office of Water Quality’s Wet
Weather Web site has Internet links to U.S.
EPA Fact Sheets on Phase II, including
recommendations on education and
outreach (see www.in.gov/idem/owm/
facmang/storm/stormindex.html).

What is the public notice
procedure when there

has been an upset at a
wastewater treatment plant?

An upset at a publicly-owned treatment
works (a municipal wastewater treatment
plant) is said to occur when the facility
(plant) is not operating as it was designed
and as a result, the levels of pollutants in
the discharge from the facility (into a stream
or lake) exceeds the limitations established
by the facility’s IDEM-issued NPDES
discharge permit. Whenever such upsets
occur, the facility is required to notify IDEM
emergency response personnel. In turn,
IDEM will notify appropriate state and local
government agencies. Should the upset
result in a discharge that may be a threat to
human health or aquatic animals (fish and
other animals in the receiving stream),
IDEM also will inform the news media
within forty-eight (48) hours after receiving
notification of the upset conditions.
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Office of Land Quality Programs

What is the public participation
process associated with
hazardous waste recycling
variances?

There are variance provisions that allow for
case-by-case exemptions for recycling of
hazardous wastes that are otherwise
regulated. However, certain criteria must
met. Those criteria can include the
requirement that the waste is stored to
prevent release and not placed on the
ground. In addition, persons seeking
variances may be required to demonstrate
that the waste will be recycled by providing
copies of contracts showing that a second
person uses the material as an ingredient in
a production process. Similarly, facilities
claiming to reuse hazardous wastes may be
required to demonstrate that they have the
equipment necessary to do so.

Once a person submits a request to the
IDEM Office of Land Quality (OLQ)
Technical Compliance Section for a variance
to recycle a hazardous waste, OLQ must
place a public notice in a local newspaper of
the county where the facility seeking the
variance is located. The public notice must
announce a thirty (30) day public comment
period. At the end of the comment period,
OLQ will evaluate the request and review
any comments before issuing a decision on
whether to grant the variance.

Should someone in your neighborhood be
seeking a variance to recycle hazardous
waste, you can contact the IDEM Office of
Land Quality Technical Compliance Section
at (317) 308-3341 for additional
information.

Office of Pollution Prevention and
Technical Assistance

What is the public notice process
associated with OPPTA's Annual
Pollution Prevention Report?

In order to further promote the reduction of
pollution beyond the reductions achieved by
the various IDEM-operated permit
programs, the IDEM Pollution Prevention
(P2) Branch (of OPPTA) continually
investigates new manufacturing techniques
and manufacturing material substitutes to
find new ways to reduce pollution and the
use of toxins in industrial and commercial
production. The P2 Branch also reviews
existing environmental laws and rules to
look for requirements that could
unintentionally impede the use of these
pollution reducing techniques and materials.

Each year, the Pollution Prevention Branch
is required by law to publish the “Pollution
Prevention Annual Report” to the legislature
and the governor. The report assesses the
progress of pollution prevention efforts by
industry, identifies state regulations and
policies that block pollution prevention,
assesses how pollution prevention has
benefited government and industry,
identifies opportunities for research and
development and makes recommendations
to further promote pollution prevention
programs and research.

It is required under state law (IC 13-27-6)
that IDEM publish a public notice of the
availability of the “Pollution Prevention
Annual Report” in the Indiana Register. (For
additional information about the Indiana
Register, see page 17, “How can you view a
copy of the Indiana Register?”) The notice
announces a public comment period of at
least forty-five (45) days. At the end of the
public comment period, the OPPTA
Pollution Prevention Branch must respond
to public comments before forwarding the
Pollution Prevention Annual Report to the
governor and the legislature. For




information about the IDEM Pollution
Prevention (P2) Program and the “Pollution
Prevention Annual Report,” visit the IDEM
Office of Pollution Prevention and Technical
Assistance Web site at www.in.gov/idem/
oppta/index.html.
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Part 8

What are some of the environmental issues
over which IDEM has no authority?

There are numerous other environmental
issues or environmentally-related issues
involving public health, safety, or the
protection of natural resources and the
environment over which IDEM has little
involvement or authority. Instead, these
issues are addressed by other local, state or
federal agencies. This part of “IDEM’s
Guide for Citizen Participation” identifies
some of the agencies that address these
issues.

What agency has authority
regarding the location of
activities which could require
a permit from IDEM?

When IDEM receives a permit application
from a source that may emit air pollutants
or a facility that may discharge water
pollutants, or a permit application for the
disposal of solid or hazardous waste, the
proposed location of that source or facility
was selected by the applicant. In turn, if the
source or facility is located in an area that
has a local zoning board that develops and
enforces land use planning (many, but not
all areas of Indiana have zoning boards),
then the applicant’s site selection likely was
based on existing allowable land use
patterns established by that local zoning
board. Although IDEM does not have
control over the siting of a proposed source

or facility, there may be certain existing
environmental conditions that could have an
impact on the type of permit issued, or even
the decision to issue a permit at all.

What agency has authority
over strong odors?

IDEM does not have any authority to
control or limit obnoxious odors, except if
the source of the odor is a regulated air
pollutant. We also are unaware of any other
state or federal agencies that have authority
over odors. However, persons annoyed by
obnoxious odors might check with local city
or county officials to see if there are any
local ordinances regarding obnoxious odors.

What agency has authority
over obnoxious noise or
“noise” pollution?

Noise is not regulated by IDEM. Airport-
related noise may be regulated by local
airport authorities or by the Federal Aviation
Administration, but otherwise, we at IDEM
are unaware of any state or federal agencies
which have the authority to regulate noise.
However, persons annoyed by obnoxious
noise might check with local city or county
officials to see if there are any local
ordinances regarding noise.




What agency has authority over
radioactive materials?

Contact the Indiana State Department of
Health at (317) 233-7153 regarding
radioactive materials, or contact the U.S.
Nuclear Regulatory Commission at:

U.S. Nuclear Regulatory Commission
Region III

801 Warrenville Rd

Lisle, IL 60532-4351

(603) 829-9500

What agencies should you
contact with questions about
radon gas and/or the general
quality of indoor air in your
home or some other building?

The Indiana State Department of Health
(ISDH), Division of Indoor and Radiologic
Health, is responsible for regulating all
sources of radiation in the state of Indiana,
and providing guidance and assistance to
the citizens of Indiana regarding indoor
radiation (radon gas) as well as overall
indoor air quality. You can contact the
ISDH Division of Indoor Air Quality at:

Indiana State Department of Health
Division of Indoor Air Quality

2 North Meridian Street
Indianapolis, IN 46204

(317) 383-6147 or (317) 233-7146
www.in.gov/isdh/regsvcs/radhealth/
welcome.htm

What agency has authority over
freon gas and other chemical
substances which could affect
the earth’s ozone layer?

The use or disposal of stratospheric ozone
depleting chemicals such as CFCs (Chloro-
fluorocarbons), which are being phased out
under an international environmental
agreement, are regulated by the U.S. EPA. If
you have questions or concerns about freon,

or other ozone-depleting chemicals, contact
the U.S. EPA hotline at 1-800-296-1996.

What governmental agency has
authority over septic tanks?

The Indiana State Department of Health
(ISDH) is responsible for training and
providing technical assistance to county
health departments regarding residential
septic systems. In addition, the department
also is responsible for issuing construction
permits to all commercial on-site, non-
discharging sewage disposal systems.
Meanwhile, residential septic permits are
issued by the various county health
departments. Some counties also may
require a county-issued construction permit
for commercial on-site non-discharging
sewage disposal systems. You can contact
the Indiana State Department of Health at:

Indiana State Department of Health
2 North Meridian Street
Indianapolis, IN 46204

(317) 233-1325
www.in.gov/isdh/

For a list of local (county) health
departments, visit ISDH’s Web site at
www.in.gov/isdh/links/local_dep/
index.htm.

What agency has authority
over water wells?

The Indiana Department of Natural
Resources, Division of Water, regulates the
construction (drilling) of water wells. Wells
for public water supplies must be drilled by
a driller licensed by the Department of
Natural Resources, Division of Water. In
addition, any well drawing more than
100,000 gallons of groundwater per day
must be registered with the Division of
Water within ninety (90) days after the
well’s pumping equipment has been put into
service. The owners of such withdrawal
facilities must report the amount of

water they withdraw on an annual basis.
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For information regarding the Division of
Water’s well water regulations, call (317)
232-4160 or their in-state, toll-free number
1-877-928-3755.

What agencies have authority
over Indiana streams and rivers?

At the federal level, the U.S. Army Corps of
Engineers has authority over many activities
in, under, and along the shoreline of our
lakes, rivers, and streams. For example:
dredging, beach enhancement (building a
beach with rock or sand), or constructing
bridges, docks, seawalls, levees, dams, or
other similar facilities along a shoreline
could require a permit from the Corps.

Most of Indiana is served by the Corps’
Louisville office [(502) 582-5607].
However, the northern quarter of Indiana
(including the Iroquois and Kankakee
Rivers, in the Ohio River basin, as well as
streams such as the Grand Calumet, Little
Calumet, and Maumee which flow into the
Great Lakes) is served by the Corps’ Detroit
office [(313) 226-6828]. To view a map
which shows the two Corps districts located
in Indiana, visit IDEM’s Web site at
www.in.gov/idem/owm/planbr/401/
Corps_districts. html.

At the state level, the Indiana Department
of Natural Resources, Division of Water, has
authority over activities in, or adjoining
Indiana’s lakes, rivers, and streams. DNR
also has authority over activities to divert
or draw water from Indiana’s waterways.
You can contact the DNR’s Division of
Water at 1-877-928-3755, or visit DNR’s
Web site at www.in.gov/dnr/water/.

What agency has authority to
designate areas as wetlands, and
which agencies have authority
over activities in a wetland?

Section 404 of the Clean Water Act gives
the U.S. Army Corps of Engineers the
authority both to determine which areas

qualify as wetlands and to regulate and
issue permits for activities that take place
within a wetland. You can contact the Corps
at (502) 582-5607, or at (313)226-6828
if you live in the northern quarter of
Indiana.

As discussed in this guide, persons
obtaining a wetlands permit from the Corps
also must obtain a water quality
certification from IDEM (see page 48).

What governmental agency has
authority over weed-killers,
pesticides, and similar chemical
substances?

The Office of the Indiana State Chemist
administers several agricultural laws
involving seeds, fertilizers, animal feeds
(including pet food), and pesticides. The
goal of these laws is to ensure truth-in-
labeling, food safety, user safety, and
protection of our environment.

For example, the state chemist regulates
commercial pesticide distributors and pest
eradication businesses, including termite
eradication services. The state chemist also
regulates the sales, distribution, storage,
and application of fertilizers as well as lawn
care services.

Office of Indiana State Chemist
1154 Biochemistry

West Lafayette, IN 47907-1154
(765) 494-1492
www.isco.purdue.edu/

(located at Purdue University)

What agency has authority to
regulate above ground storage
tanks?

Above ground storage tanks are regulated by
the Office of the State Fire Marshal at (317)
233-2222. They regulate above ground
storage tanks from the standpoint of the fire
code - installation, dispensing and removal.
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What agency has authority over
worker exposure to hazardous
chemicals in the workplace?

Indiana Occupational Safety and Health
Division (IOSHA) of the Indiana
Department of Labor is responsible for
public and private safety in the workplace.
IOSHA also focuses on recognizing and
evaluating worker exposure to occupational
health hazards such as airborne pollutants
and other chemical, biological, physical,
and ergonomic hazards. To learn more
about the requirements for worker safety
and the protection of workers from work
place hazards, contact the Indiana

Occupational Safety and Health Division at:

Indiana Department of Labor
IOSHA Division

402 West Washington Street
Room W195

Indianapolis, IN 46204
(317) 232-2693

What agency has authority
over trucks or other vehicles
transporting hazardous
materials on the roadways?

In emergencies, you should contact the fire
department. Fire department personnel
generally are trained to protect the public
from hazardous materials in emergency
situations and will know what other
agencies to contact. You also can contact
IDEM’s 24-hour Environmental Emergency
Hotline at 1-888-233-7745.

The Indiana Department of Transportation
(INDOT) is responsible for carrying out the
regulations governing the packaging,
labeling, placarding (placards are coded
labels visible on the outside of the truck to
quickly advise emergency personnel of the
type of cargo enclosed), and transportation
of hazardous materials or hazardous waste.
For more information, call INDOT at (317)
232-3166, or the U.S. Department of
Transportation (DOT) at (202) 512-1800.

U.S. DOT also has a Regulation Information
Line at (202) 366-4486.

The Indiana State Police Motor Carrier
Division at (317) 233-6018 also has the
authority to regulate vehicles hauling
hazardous materials.

Where can workers and
other interested persons get
information about asbestos?

For information on the protection of
employees from airborne asbestos in the
workplace, call the Indiana Occupational
Safety and Health Division (IOSHA) at
(317) 232-2688 and ask to speak with a
consulting industrial hygienist.

Also visit the IDEM Permit Guide at
www.in.gov/idem/guides/permit/waste/
asbestosremoval.html. This page will direct
you to numerous other sources of
information about asbestos, asbestos
removal, asbestos disposal, and obtaining
licenses for asbestos removal.

What are some of the agencies
that provide information intended
to help protect children’s health
from environmental threats?

The Indiana State Department of Health has
an environmental epidemiology page on its
Web site that includes fact sheets on arsenic,
asbestos, lead, mercury, PCBs (polychlorin-
ated biphenyls), TCE (trichloroethylene), and
brownfields health concerns as well as some
Indiana site-specific fact sheets. To access
the fact sheets, visit www.in.gov/isdh/
programs/environmental/ees_fs.htm.

To obtain information about lead-based paint,
visit the IDEM Permit Guide at www.in.gov/
idem/guides/permit/waste/leadabatement.
html. This page will direct you to several
other non-IDEM Web sites with information
about lead, the health affects of lead and
how to avoid exposure to lead.
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To obtain information about mercury, visit
www.in.gov/idem/mercury/. The site will
direct you to several IDEM and non-IDEM
Web sites discussing mercury and how to
avoid exposure to mercury.

Also visit the IDEM’s Web site at
www.in.gov/idem/kids/ or contact the
children’s environmental health coordinator
at (317) 233-5628.

What agencies have jurisdiction
over soil conservation?

Several agencies in Indiana work to reduce
soil erosion and protect farmland.

Farm Services Agency

5981 Lakeside Boulevard
Indianapolis, Indiana 46278
(317) 290-3030

From the Farm Services Agency’s (FSA)
Indiana Web site at www.fsa.usda.gov/
IN/, you can find the address and
phone number of any county level FSA
office in Indiana. FSA is a branch of the
U.S. Department of Agriculture (USDA).

The Natural Resources Conservation
Service, also part of USDA, works in
partnership with the American people to
conserve and sustain natural resources on
private lands.

US Department of Agriculture

Natural Resources Conservation Service
14th and Independence Ave.
Washington, DC 20250
www.nrcs.usda.gov/

The Indiana Department of Natural
Resources also works to promote soil
conservation:

Indiana Department of Natural Resources
Division Of Soil Conservation

402 W. Washington St., W265
Indianapolis, IN 46204-2739

(317) 233-3870
www.in.gov/dnr/soilcons/

From the DNR Web site at www.in.gov/dnr/
soilcons/dreamweaver/images/swcd.pdf,
you can get the information you need to
contact your local soil and water
conservation district office.

What agency has authority over
mining and mine reclamation in
Indiana?

Coal, limestone, and gypsum are all mined
in Indiana. There are numerous sand and
gravel pits throughout the state. All of these
operations are regulated by the Indiana
Department of Natural Resources (DNR),
located at:

Indiana Department of Natural Resources
402 W. Washington Street

Indianapolis, IN 46204

(317) 232-4020

www.in.gov/dnr/

The DNR Division of Reclamation regulates
coal mining and mine reclamation:

Field Office:

DNR Division of Reclamation
R.R. #2, Box 129

Jasonville, IN 47438

(812) 665-2207

(800) 772-6463 (IN only)

Central Office:

DNR Division of Reclamation

402 W. Washington St.

Rm. W295

Indianapolis, IN 46204
www.in.gov/dnr/reclamation/index.html

All Indiana coal mining operations are
required to obtain a permit from the DNR
Division of Reclamation, regardless of
mining method or size of operation.
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What agency has authority
over oil and gas exploration
and recovery?

Indiana Department of Natural Resources
(DNR), which is located at:

Indiana Department of Natural Resources
Division of Oil and Gas

402 W. Washington Street

Indianapolis, IN 46204

(317) 232-4020

www.in.gov/dnroil/

What agency has authority
over publicly owned lands?

If you have questions about activities on or
near publicly owned lands, or regarding the
management of public lands, there are
various agencies you can contact.

Federally owned public lands in Indiana are
managed by several different agencies.

The Hoosier National Forest, comprised of
197,000 acres in southern Indiana, is
managed by the U.S. Forest Service, which
is a branch of the U.S. Department of
Agriculture. You can contact Hoosier
National Forest officials at:

Hoosier National Forest Supervisors Office
811 Constitution Avenue

Bedford, IN 47421

(812) 275-5987
www.fs.fed.us/r9/hoosier/

The Indiana Dunes National Lakeshore is
managed by the National Parks Services,
which is a branch of the U.S. Department
of Interior.

Indiana Dunes National Lakeshore
1100 N. Mineral Springs Road
Porter, IN 46304

(219) 926-7561

The U.S. Department of Interior also
manages three national wildlife refuges in
Indiana:

Muscatatuck National Wildlife Refuge
12985 E. U.S. Highway 50

Seymour, IN 47274

(812) 522-4352

(Located in Jackson and Jennings Counties)

Big Oaks National Wildlife Refuge

1661 West JPG Niblo Road

Madison, IN 47250

(812) 273-0783

(Located at the Jefferson Proving Grounds in
Jennings, Ripley, and Jefferson Counties)

Patoka River National Wildlife Refuge
510%2 West Morton

(P.O. Box 217)

Oakland City, IN 47660

(812) 749-3199

(Located in Pike and Gibson Counties)

All state-owned lands in Indiana, such as
parks, reservoirs, and state forests, are
managed by the Indiana Department of
Natural Resources, which is located at:

Indiana Department of Natural Resources
402 W. Washington Street

Indianapolis, IN 46204

(317) 232-4020

Contact the municipal or county parks
department regarding local parks and public
lands.

In Addition

For additional lists of environmental or
public health and safety related issues
addressed by agencies other than IDEM,
visit the follow IDEM Web pages:

* Pollution Complaint Clearinghouse
(Other Complaint Resources)
www.in.gov/idem/pollutioncomplaints/
complaintresources.html

+ IDEM Permit Guide
(Other Non-IDEM Environmentally
Related Requirements and Information)
www.in.gov/idem/guides/permit/
nonidem.html
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Part 9

Getting Started: What are the first steps
to Public Participation?

How do | get on the
IDEM mailing lists?

IDEM is happy to include new listings on
its mailing lists. Neighborhood associations,
grassroots citizens groups, or other civic
organizations or church groups are particu-
larly welcome, because a single notice to
such a group is an effective way for IDEM
to reach larger numbers of people. If you
would like to be on IDEM’s permit program
mailing lists so that you will know when
environmental permits are being issued in
your county, or some other county in which
you are interested, or if you would like to
be notified whenever a permit application is
received, or a permit is issued, for a specific
source or facility that is of concern to you,
please contact the appropriate IDEM permit
program area by phoning:

Air Permits

Contact the IDEM Office of Air Quality at
(317) 233-0178. You also may get on the
OAQ mailing (web notification) lists by
signing up at OAQLIST@dem.state.in.us.

Wastewater Discharge Permits
Contact the IDEM Office of Water Quality
Permits Branch secretary at (317) 232-
8760.

Solid Waste Permits
Contact the Office of Land Quality Solid
Waste Permits Section chief at (317) 232-

7200. (The solid waste public notice list is
maintained on a facility by facility basis
only, rather than on a county-wide basis.)

Hazardous Waste Permits

Contact the Office of Land Quality
Hazardous Waste Permits Branch at (317)
233-1052. (Within the hazardous waste
permitting program, each year, a public
notice is placed in newspapers around the
state advising people of what they need to
do to be added to one of these lists. Other
names are added to these lists based on
written or telephone requests, or as a result
of attending a public hearing regarding
permitting, or modifying the existing
permits, of hazardous waste facilities.)

Please remember, when you contact any of
the IDEM permit program offices to request
to be placed on the mailing list, verify when
you would like to be contacted. Also specify
the county you live in or are interested in,
and identify any specific sources or facilities
in which you are particularly interested.

Where is IDEM'’s Central File
Room, and what types of
information can be found there?

Many of the Indiana Department of
Environmental Management’s public files
are located in IDEM’s Central File Room,
located in Room 1201 of Indiana
Government Center North, 100 North
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Senate Avenue, Indianapolis, Indiana
46204. Central File Room hours are 8:30
a.m. to 4:30 p.m., Monday through Friday,
excluding state holidays. IDEM has merged
the Office of Air Quality, Office of Water
Quality and the Office of Land Quality’s file
rooms to one location. You can reach the
central file room at (800) 451-6027 (toll-
free in Indiana) or by calling the numbers
listed on this page and page 113.

Confidential Information

Persons using the IDEM central file
room should be aware that although
most IDEM documents are public
records, there are some documents
associated with specific IDEM-
regulated facilities that are
“confidential.” They are not public
documents, and are not available for
public review. Confidential materials
may include information required to
be kept confidential by state or
federal law, records containing
commercial or industrial trade
secrets, internal agency deliberations,
information regarding negotiations
or legal or criminal investigations,
and other various other materials.

For a more complete understanding
of your rights to view and copy
public records held by IDEM and
other state agencies, please refer to
the Indiana state law on public
records, found in the Indiana Code
(available at most public libraries)
under IC 5-14-3, or on the Internet at
www.in.gov/legislative/ic/code/
title5/ar14/ch3.html. The chapter,
Public Records Law, can be found at
IC 5-14-3. Section 4 of this chapter,
"Records Which May Not Be
Disclosed,” will provide a more
complete listing and explanation of
documents held by IDEM and other
state agencies that are considered
confidential.

Files That Can be Viewed at
IDEM'’s Central File Room

Air Quality

* Files on Continuous Emission
Monitoring, Permits and Stack Tests
(317) 232-8391

Land Quality

e Files on Hazardous Waste Facilities,
Solid Waste Facilities, Closures,
Corrective Action
(317) 232-4514

* TFiles on Community Right to Know,
Immediate Removal, Compensation and
Liability Act, State Cleanup, Department
of Defense, and Superfund
(317) 234-0965

» Files on Leaking Underground Storage
Tanks, Underground Storage Tanks, and
Environmental Spills
(317) 232-3399

» Files on Responsible Property Transfers,
Septic Haulers, Confined Feeding
Operations, and Land Application
(317) 232-8667

* TFiles on cleanups with the Voluntary
Remediation Program
(317) 234-0963
(Note: Because of the voluntary nature
of the program, VRP applications do not
become public information until IDEM
and the applicant both sign the
Voluntary Remediation Agreement.)

Water Quality

» Files related to the National Pollutant
Discharge Elimination System (NPDES)
(317) 234-0965

Files Located Outside
of the Central File Room

Some IDEM files are located in areas
outside of the Central File Room, and can
instead be viewed at one of the following
locations:
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Air Quality (Air Monitoring Reports)

.« (800) 451-60270r (317) 308-3236
IDEM - Western Select Properties
2525 North Shadeland Ave., 2" Floor
Indianapolis, Indiana 46219

Community Right to Know - Toxic Release

Inventory (SARA III, Section 313)

* (800) 451-6027 or (317) 232-8172
IDEM - Office of Pollution Prevention
and Technical Assistance
Indiana State Teachers Assn. Building
150 West Market Street, Suite 703
Indianapolis, Indiana 46204

Water Quality (Drinking Water Files)

* (800) 451-6027 or (317) 308-3289
IDEM - Western Select Properties
2525 North Shadeland Ave., 2" Floor
Indianapolis, Indiana 46219

Air, Water and Waste Records

for the Northern Regional Office

* (800)753-5519 or (219) 245-6870
IDEM - Northern Regional Office
220 West Colfax Avenue, Suite 200
South Bend, Indiana 46601

Air, Water and Waste Records

for the Northwest Regional Office

* (888)209-8892 or (219) 881-6712
IDEM - Northwest Regional Office
NBD Bank Building
504 Broadway, Suite 418
Gary, Indiana 46402

Air Water and Waste Records

for the Southwest Regional Office

.« (888)672-8323 or (812) 436-2570
IDEM - Southwest Regional Office
208 N.W. 4t Street, Suite 201
Evansville, Indiana 47708

What resources can | find
at my local public library?

Several IDEM programs require that certain
materials be made available to the public at
a local county library. Materials placed in
local public libraries by IDEM or by permit
applicants include:

IDEM-Related Files
Placed in Public Libraries

Office of Air Quality

» All permit applicants seeking air
construction permits for “new” sources
must place a copy of their applications
in the library.

¢ The OAQ Permits Branch must place a
copy of all draft permits — for New
Source Construction Permits, Federal
(PSD) Construction Permits, MSOPs
(Minor Source Operating Permits),
FESOPs (Federally Enforceable State
Operating Permits), and Title V Air
Operating Permits — in a local library.

¢ The OAQ Compliance Branch must place
all notifications of decisions on variances
for open burning in a local library.

Office of Land Quality

* The OLQ must place the Notice of
Decision announcing its decision
regarding any permit or permit
modification to any solid waste landfill,
incinerator, or solid waste transfer
station in a local public library where it
will be available for public review.

» Applications for permits to land apply
biodegradable sludges or biosolids must
be placed in a local library for public
review.

» Applications for confined feeding
operations that have a significant level of
public interest must be placed in a
public library within the county where
the operation is located.

* Draft permits for hazardous waste
treatment, storage, and/or disposal
facilities are placed in a local library by
OLQ, along with a copy of the original




application, a fact sheet, and a copy of
the public notice announcement.

In addition, several hazardous waste
cleanup programs conducted or overseen by
the OLQ also require that certain materials
be available for public review at a local
public library, including:

* Superfund,

* The Defense Environmental Restoration
Program (Administrative Record),

e The Natural Resources Damage Program
(Assessment Plan),

» State Cleanup Program (Investigation
Report, proposed Remediation Work
Plan, the Agreed Order, responses to
comments, the Record of Decision,
quarterly reports, and other information
included in the Administrative Record),

e The RCRA Corrective Action Process
(RCRA Facility Investigation (RFI)
Report, Corrective Measures Study
(CMS) Report, and description of the
proposed remedy), and

* Voluntary Remediation Program
(Remediation Work Plan).

Code Books Containing Environmental
Laws and Rules That Are Available
in Public Libraries

Most libraries in Indiana have a copy of the
Indiana Code (IC) and the Indiana
Administrative Code (IAC) (see this page
and page 115), as well as a copy of the
monthly Indiana Register (see page 17).

In addition, there are thirty-six (36)
libraries throughout Indiana that have been
designated by the U.S. Government Printing
Office as federal depository libraries. The
U.S. Code (federal laws) and the U.S. Code
of Federal Regulations (CFR) (both of which
are discussed in Part 1 of this guide) are
among the federal publications available to
the public at each federal book depository.
For a list of items which should be available
at all federal depository libraries, visit:
www.access.gpo.gov/su_docs/fdlp/coll-
dev/basic-01.html.

Federal Depository Libraries
in Indiana

Anderson
Anderson Public Library - (317) 641-2456
Anderson University - (317) 641-4275

Bloomington

Indiana University - (812) 855-6924
Indiana University School of Law -
(812) 855-9666

Crawfordsville
Wabash College - (317) 361-4361

Evansville
Evansville-Vanderburgh County
Public Library - (812) 428-8218
University of Southern Indiana -
(812) 464-1936

Fort Wayne

Allen County Public Library -

(219) 424-7241 ext. 2286

Indiana University-Purdue University
Fort Wayne - (219) 481-6500

Franklin
Franklin College - (317) 738-8160

Gary

Gary Public Library - (219) 886-2484
Indiana University Northwest -

(219) 980-6946

Greencastle
DePauw University - (317) 658-4424

Hammond
Hammond Public Library - (219) 852-2241

Hanover
Hanover College - (812) 866-7164

Huntington
Huntington College - (219) 356-6000,
ext. 1062

Indianapolis

Butler University - (317) 940-9236
Indiana State Library - (317) 232-3679
Indiana Supreme Court - (317) 232-2557
Indiana University School of Law,
Indianapolis - (317) 274-1932
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Indiana University-Purdue University
Indianapolis - (317) 274-0469
Indianapolis-Marion County Public Library -
(317) 269-1733

Kokomo
Indiana University Kokomo -
(317) 455-9265

Muncie
Ball State University - (317) 285-1110
Muncie Public Library - (317) 747-8200

New Albany
Indiana University Southeast -
(812) 941-2489

Notre Dame

University of Notre Dame -

(219) 631-6043

University of Notre Dame Law School -
(219) 631-5922

Rensselaer
St. Joseph’s College - (219) 866-6189

Richmond

Earlham College - (317) 983-1404
Morrison Reeves Library -

(317) 966-8291, ext. 27

South Bend
Indiana University South Bend -
(219) 237-4442

Terre Haute
Indiana State University - (812) 237-2629

Valparaiso

Valparaiso University - (219) 464-5771
Valparaiso University School of Law -
(219) 465-7866

West Lafayette
Purdue University - (317) 494-2837

Internet Access at Public Libraries
Nearly all public libraries in Indiana provide
free public access to the Internet. Persons
unfamiliar with using the Internet can ask
for assistance from a librarian. With a little
practice, most citizens will be able to use
the Internet effectively. Once you are on the
Internet, there are a number of very useful
resources that can be accessed.

IDEM resources on the Internet include:

IDEM homepage, from which all IDEM
Web pages can be accessed:
www.in.gov/idem/

IDEM Environmental Justice homepage:
www.in.gov/idem/environmentaljustice/
index.html

IDEM’s Guide for Citizen Participation,
a complete copy of this guide, with
useful links to related materials at:
www.in.gov/idem/guides/
publicparticipation/

IDEM Permit Guide, a plain English
explanation of all IDEM permits. For
each type of air, water, and waste permit
issued by IDEM, the Permit Guide
answers these four (4) questions:
1) Who needs this permit?
2) What are some of the things the
applicant must do to get this permit?
3) What can the applicant expect
(how long will it take, how much
will it cost)?
4) Where can you get additional
information regarding this type
of permit?
The Permit Guide, located at www.in.
gov/idem/guides/permit/, also contains
information on how to comply with
waste disposal requirements.

The IDEM Public Notice and Public
Meeting Calendar: www.in.gov/serv/
eventcal?PF=idem&Clist=16_153_154_
155_156

IDEM Permits on Public Notice and Lists
of Permitted Facilities: www.in.gov/
idem/permits/index.html#pending

To look at a map of environmentally-
related sites and activities in your ZIP
code area or neighborhood, visit:
www.in.gov/idem/communityinfo/
zip.html

Information on the meeting dates,
agendas, and meeting packets for the
various environmental boards:
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Air Pollution Control Board
www.in.gov/idem/oam/programs/
rules/apcb/packets/

Solid Waste Management Board
www.in.gov/idem/olq/
regulations_and_laws/swmb.html

Water Pollution Control Board
www.in.gov/idem/water/planbr/rules/
wpcbmeetings.html

Underground Storage Tank Financial
Assurance Board
www.in.gov/idem/land/rules/fab/

The Indiana Code (IC) (State environ-
mental laws are in Title 13.) (see IC in
Part 1 of this guide): www.in.gov/
legislative/ic/code/

The Indiana Administrative Code (State
environmental rules are Title 330
through 330.1.) (See IAC, Part 1 of this
guide): www.in.gov/legislative/iac/

The Indiana Register (See “Rulemaking”
in Part 2 of this guide.) at: www.in.gov/
legislative/register/index-24.html

IDEM Phone Contacts Lists

Permit related:
www.in.gov/idem/guides/permit/
contacts.html

IDEM Regional Offices:
www.in.gov/idem/about/
rsamap.html

IDEM Staff Phone Numbers:
www.in.gov/idem/about/
index.html#phones

IDEM Pollution Complaint Clearing-
house; submit a complaint to IDEM
about environmental pollution at:
www.in.gov/idem/pollutioncomplaints/

IDEM Monthly Status Report on
Permit Issuance and Fees Collection:
www.in.gov/idem/permitreport/
index.html#table

In addition to accessing materials on
IDEM’s Web site, you also will be able to
access various other state agencies at
www.in.gov/ai/gov/agencycomplete.html
and U.S. Environmental Protection Agency
Web pages at www.epa.gov/region5/air/
permits/inonline.htm (including the U.S.
EPA Envirofacts site at www.epa.gov/
enviro/index_java.html, from which you
can obtain information on specific permitted
facilities).
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Part 10

What “other resources” may be available
to you when you decide to get involved
in the IDEM decision making process?

In addition to the information provided in
this guide, on IDEM’s Web site at www.in.
gov/idem/guides/publicparticipation and
by the various other federal, state, or local
agencies identified in Part 8 (see page 105),
there also are numerous non-profit, citizen-
based organizations and individuals who
have experience and expertise in partici-
pating in environmentally-related decision
making processes. Some of these organiza-
tions and individuals have expressed to
IDEM a willingness to share their
experience and expertise with others.

Thus, we have decided to create and
maintain a list of these “other resources” in
IDEM’s Guide for Citizen Participation.
However, because phone numbers,
addresses, or the names of contact persons
could change, keeping such a list up-to-date
could be difficult. In addition, other
organizations or individuals could request
to be added to the list while others may ask
to be taken off of it. Thus, we decided that
rather than include that list here in the
printed copy of this guide, it made more
sense to post it on IDEM’s Web site so that
it could be kept more up-to-date.

The “other resources” list of IDEM’s Guide
for Citizen Participation is located on
IDEM’s Web site at www.in.gov/idem/
guides/publicparticipation. Although not
every citizen has personal access to the
Internet, nearly every public library in
Indiana does provide free Internet access to
the public. So, even if you do not have your
own computer, you can go to the library and
use the Internet. If you do not know how to
use the Internet, please ask one of the
librarians for help. Once you are on the
Internet, you can view the “other resources”
list or any other part of IDEM’s Guide for
Citizen Participation.

Please keep in mind that IDEM does not
recommend, promote, or otherwise endorse
any of the organizations or individuals
listed on the IDEM’s Guide for Citizen
Participation resource list, but merely
provides the list as an additional resource to
persons trying to become involved in the
public participation process. All the listings
are not-for-profit organizations and
individuals who have volunteered to be
listed on this page.



http://www.in.gov/idem/guides/publicparticipation/
http://www.in.gov/idem/guides/publicparticipation/
http://www.in.gov/idem/guides/publicparticipation/
http://www.in.gov/idem/guides/publicparticipation/




Please Note

This document, IDEM’s Guide for Citizen Participation, has been
developed to assist interested citizens throughout Indiana who are
interested in participating in the various environmentally-related
decision making processes conducted by IDEM. Although the
informal style of the text used in this guide is intended to make
Indiana’s environmental laws and rules more understandable to the
average person, this guide should not be misunderstood to be a
substitute for the actual, more formal text of Indiana law, or state
environmental rules.

Further, because Indiana’s environmental laws and rules continue to
be refined by the legislative process and the various state
environmental boards, and because IDEM also is committed to
further improving its public participation processes, there could be
slight future changes to some processes that may not be included in
this fall 2001 printing of the guide. The entire IDEM’s Guide for
Citizen Participation is also available on IDEM’s Web site at
www.in.gov/idem/guides/publicparticipation. Please be
mindful that the Internet version of IDEM’s Guide for Citizen
Farticipation will always be the most up-to-date version of this
guide. When you use the Internet version of this guide, you can also
take advantage of handy links to other useful IDEM Web pages as
well as links to other relevant sites.
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